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SEC. 36.01 PURPOSE.

TO PROVIDE FUNDS FOR THE PURPOSES OF GENERAL MUNICIPAL
OPERATIONS, MAINTENANCE, NEW EQUIPMENT, EXTENSION AND
ENLARGEMENT OF MUNICIPAL SERVICES AND FACILITIES, AND CAPITAL
IMPROVEMENTS OF THE CITY THERE SHALL BE, AND IS HEREBY, LEVIED A
TAX ON SALARIES, WAGES, COMMISSIONS, AND OTHER COMPENSATION, AND
ON NET PROFITS AS HEREINAFTER PROVIDED.

(ORD. 806, PASSED 8-26-69)

SEC. 36.02 DEFINITIONS.

AS USED IN THIS CHAPTER, THE FOLLOWING WORDS SHALL HAVE
THE MEANING ASCRIBED TO THEM IN THIS SECTION, EXCEPT AS AND IF THE
CONTEXT CLEARLY INDICATES OR REQUIRES A DIFFERENT MEANING.

ASSOCIATION. A PARTNERSHIP, LIMITED PARTNERSHIP, OR ANY
OTHER FORM OF UNINCORPORATED ENTERPRISE, OWNED BY TWO OR MORE
PERSONS.

BOARD OF REVIEW. THE BOARD CREATED BY AND CONSTITUTED AS
PROVIDED FOR



IN SECTION 36.13 OF THIS CHAPTER.

BUSINESS. AN ENTERPRISE, ACTIVITY, PROFESSION, OR
UNDERTAKING OF ANY NATURE CONDUCTED FOR PROFIT OR ORDINARILY
CONDUCTED FOR PROFIT, WHETHER BY AN INDIVIDUAL, PARTNERSHIP,
ASSOCIATION, CORPORATION, OR ANY OTHER ENTITY.

CITY. THE CITY OF CHEVIOT, OHIO.

CORPORATION. A CORPORATION OR JOINT STOCK ASSOCIATION
ORGANIZED UNDER THE LAWS OF
THE UNITED STATES, THE STATE OF OHIO, OR ANY OTHER STATE,
TERRITORY, OR FOREIGN COUNTRY OR DEPENDENCY.

DOMICILE. MEANS PRINCIPAL RESIDENCE THAT THE TAXPAYER INTENDS

TO USE FOR AN INDEFINITE
TIME AND TO WHICH WHENEVER HE IS ABSENT HE INTENDS TO RETURN. A
DOMICILE ONCE ACQUIRED IS PRESUMED TO CONTINUE UNTIL IT IS
SHOWN TO HAVE BEEN CHANGED. INTENTION TO CHANGE DOMICILE WILL
NOT EFFECT SUCH A CHANGE UNLESS ACCOMPANIED BY ACTUAL REMOVAL.
WHERE A CHANGE OF DOMICILE IS ALLEGED, THE BURDEN OF PROVING IT
RESTS UPON THE PERSON MAKING THE ALLEGATION.

EMPLOYEE. ONE WHO WORKS FOR WAGES, SALARY, COMMISSION OR
OTHER TYPES OF
COMPENSATION IN THE SERVICES OF AN EMPLOYER.

EMPLOYER. AN INDIVIDUAL, PARTNERSHIP, ASSOCIATION, CORPORATION,
GOVERNMENTAL BODY, UNIT
OR AGENCY, OR ANY OTHER ENTITY, WHETHER OR NOT ORGANIZED FOR
PROFIT, WHO OR THAT EMPLOYS ONE OR
MORE PERSONS ON A SALARY, WAGE, COMMISSION OR OTHER
COMPENSATION BASIS.

FISCAL YEAR. AN ACCOUNTING PERIOD OF 12 MONTHS ENDING ON ANY
DAY OTHER THAN
DECEMBER 31°".

FORM 2106. MEANS INTERNAL REVENUE SERVICE FORM 2106 FILED BY
A TAXPAYER PURSUANT TO
THE INTERNAL REVENUE CODE.

GENERIC FORM. MEANS AN ELECTRONIC OR PAPER FORM DESIGNED FOR
REPORTING ESTIMATED
MUNICIPAL INCOME TAXES AND ANNUAL MUNICIPAL INCOME TAX LIABILITY
THAT IS NOT PRESCRIBED BY A
PARTICULAR MUNICIPAL CORPORATION FOR THE REPORTING OF THAT
MUNICIPAL CORPORATION'S TAX ON INCOME.



GROSS RECEIPTS. TOTAL INCOME OF TAXPAYERS FROM WHATEVER
SOURCE DERIVED.

INTANGIBLE INCOME. MEANS INCOME OF ANY OF THE FOLLOWING TYPES:

INCOME YIELD,

INTEREST, DIVIDENDS, OR OTHER INCOME ARISING FROM THE OWNERSHIP,
SALE, EXCHANGE, OR OTHER

DISPOSITION OF INTANGIBLE PROPERTY INCLUDING, BUT NOT LIMITED TO,
INVESTMENTS, DEPOSITS, MONEY, OR

CREDITS AS THOSE TERMS ARE DEFINED IN CHAPTER 5701. OF THE OHIO
REVISED CODE.

INTERNAL REVENUE CODE. MEANS THE INTERNAL REVENUE CODE OF 1986,
100 STAT. 2085, 26 U.S.C. 1, AS AMENDED.

INTERNET. MEANS THE INTERNATIONAL COMPUTER NETWORK OF BOTH
FEDERAL AND NONFEDERAL
INTEROPERABLE PACKET SWITCHED DATA NETWORKS, INCLUDING THE
GRAPHICAL SUBNETWORK KNOWN AS THE
WORLD WIDE WEB.

MUNICIPALITY. THE CITY OF CHEVIOT, OHIO.

NET PROFITS. THE NET GAIN FROM ALL OPERATIONS INCLUDING THOSE

PERTAINING TO
CAPITAL GAINS AND LOSSES OF A BUSINESS, PROFESSION, OR ENTERPRISE
AFTER PROVISION FOR ALL ORDINARY AND NECESSARY EXPENSE, EXCEPT
TAXES IMPOSED BY THIS CHAPTER, AND FEDERAL AND OTHER TAXES BASED
ON INCOME, PAID OR ACCRUED IN ACCORDANCE WITH THE ACCOUNTING
SYSTEM USED BY THE TAXPAYER FOR FEDERAL INCOME TAX PURPOSES, AND
IN THE CASE OF AN ASSOCIATION, WITHOUT DEDUCTION OF SALARIES PAID
TO PARTNERS OR OTHER OWNERS.

NON-RESIDENT. A PERSON, WHETHER AN INDIVIDUAL, PARTNERSHIP,
ASSOCIATION, CORPORATION
OR OTHER ENTITY, DOMICILED OUTSIDE THE CITY.

OTHER PAYER. MEANS ANY PERSON THAT PAYS AN INDIVIDUAL ANY ITEM
INCLUDED IN THE
TAXABLE INCOME OF THE INDIVIDUAL, OTHER THAN THE INDIVIDUAL'S
EMPLOYER OR THAT EMPLOYER'S AGENT.

PERSON. EVERY NATURAL PERSON, PARTNERSHIP, FIDUCIARY,
ASSOCIATION, CORPORATION OR OTHER

ENTITY. WHEREVER USED IN ANY CLAUSE PRESCRIBING OR IMPOSING A
PENALTY, THE TERM PERSON AS

APPLIED TO ANY ASSOCIATION SHALL INCLUDE THE PARTNERS OR MEMBERS
THEREOF, AND AS APPLIED TO

CORPORATIONS, THE OFFICERS THEREOF.



PLACE OF BUSINESS. ANY BONA FIDE OFFICE, (OTHER THAN A MERE
STATUTORY OFFICE);
FACTORY, WAREHOUSE, OR OTHER SPACE WHICH IS OCCUPIED AND USED BY
THE TAXPAYER IN CARRYING ON ANY
BUSINESS ACTIVITY INDIVIDUALLY OR THROUGH ONE OR MORE OF HIS
REGULAR EMPLOYEES REGULARLY IN
ATTENDANCE.

RESIDENT. A PERSON, WHETHER AN INDIVIDUAL, ASSOCIATION,
CORPORATION OR OTHER ENTITY,
DOMICILED IN THE CITY.

RETURN PREPARER. MEANS ANY PERSON OTHER THAN A TAXPAYER THAT
IS AUTHORIZED BY A
TAXPAYER TO COMPLETE OR FILE AN INCOME TAX RETURN, REPORT, OR
OTHER DOCUMENT FOR OR ON BEHALF OF THE
TAXPAYER.

SCHEDULE C. MEANS INTERNAL REVENUE SERVICE SCHEDULE C FILED
BY A TAXPAYER PURSUANT
TO THE INTERNAL REVENUE CODE.

TAX YEAR. THE CALENDAR YEAR, OR THE FISCAL YEAR UPON THE BASIS
OF WHICH NET PROFITS ARE TO
BE COMPUTED UNDER THIS CHAPTER AND, IN THE CASE OF A RETURN FOR
A FRACTIONAL PART OF A YEAR, THE
PERIOD FOR WHICH SUCH RETURN IS REQUIRED TO BE MADE.

TAX COMMISSIONER. THE TAX COMMISSIONER OF THE CITY OR THE
PERSON EXECUTING THE
DUTIES OF THE AFORESAID COMMISSIONER.

TAXPAYER. A PERSON, WHETHER AN INDIVIDUAL, PARTNERSHIP,
ASSOCIATION, CORPORATION OR
OTHER ENTITY, REQUIRED BY THIS CHAPTER TO FILE A RETURN OR PAY A
TAX.

THE SINGULAR SHALL INCLUDE THE PLURAL, THE MASCULINE SHALL

INCLUDE THE FEMININE AND THE NEUTER. (ORD. 806, PASSED 8-26-69)

SEC. 36.03 IMPOSITION OF TAX.

(A)SUBJECT TO PROVISIONS OF SECTION 36.16 OF THIS CHAPTER, AN
ANNUAL TAX, FOR THE PURPOSES SPECIFIED IN SECTION 36.01 HEREOF,



SHALL BE, AND IS HEREBY, LEVIED ON AND AFTER OCTOBER 1, 1969, AT
THE RATE OF TWO PER CENT PER ANNUM UPON THE FOLLOWING:

(1) ON ALL SALARIES, WAGES, INCLUDING SICK AND VACATION PAY,
COMMISSIONS AND OTHER
COMPENSATION EARNED DURING THE EFFECTIVE PERIOD OF THIS CHAPTER
BY RESIDENTS.

(2) ON ALL SALARIES, WAGES, INCLUDING SICK AND VACATION PAY,
COMMISSIONS AND OTHER
COMPENSATION EARNED DURING THE EFFECTIVE PERIOD OF THIS CHAPTER,
BY NONRESIDENTS FOR WORK DONE, OR SERVICES PERFORMED IN THE
MUNICIPALITY.

(3) (A) ON THE PORTION ATTRIBUTABLE TO THE MUNICIPALITY OF THE
NET PROFITS EARNED DURING THE
EFFECTIVE PERIOD OF THIS CHAPTER OF ALL RESIDENT ASSOCIATIONS,
UNINCORPORATED BUSINESSES, PROFESSIONS, OR OTHER ENTITIES,
DERIVED FROM SALES MADE, WORK DONE, OR SERVICES PERFORMED OR
RENDERED, OR BUSINESS OR OTHER ACTIVITIES CONDUCTED IN THE
MUNICIPALITY.

(B) ON A RESIDENT PARTNER'S OR OWNER’S SHARE OF THE NET
PROFITS EARNED DURING THE
EFFECTIVE PERIOD OF THIS CHAPTER OF A RESIDENT ASSOCIATION OR
OTHER UNINCORPORATED ENTITY NOT ATTRIBUTABLE TO THE MUNICIPALITY
AND NOT LEVIED AGAINST SUCH ASSOCIATION OR OTHER UNINCORPORATED
ENTITY.

(4) (A) ON THE PORTION ATTRIBUTABLE TO THE MUNICIPALITY OF THE
NET PROFITS, EARNED DURING THE

EFFECTIVE PERIOD OF THIS CHAPTER, OF ALL NON-RESIDENT ASSOCIATIONS,
UNINCORPORATED BUSINESSES, PROFESSION, OR OTHER ENTITIES,
DERIVED FROM SALES MADE, WORK DONE OR SERVICES PERFORMED OR
RENDERED OR BUSINESS OR OTHER ACTIVITIES CONDUCTED IN THE
MUNICIPALITY, WHETHER OR NOT SUCH ASSOCIATION OR OTHER
UNINCORPORATED ENTITY HAS AN OFFICE OR PLACE OF BUSINESS IN THE
MUNICIPALITY.

(B) ON A RESIDENT PARTNER'S OR OWNER’S SHARE OF THE NET
PROFITS EARNED DURING THE
EFFECTIVE PERIOD OF THIS CHAPTER, OF A NON-RESIDENT ASSOCIATION OR
OTHER UNINCORPORATED ENTITY NOT ATTRIBUTABLE TO THE MUNICIPALITY,
AND NOT LEVIED AGAINST SUCH ASSOCIATION OR OTHER UNINCORPORATED
ENTITY.



(5) ON THE NET PROFITS EARNED DURING THE EFFECTIVE PERIOD OF
THIS CHAPTER OF ALL CORPORATIONS
DERIVED FROM SALES MADE, WORK DONE, OR SERVICES PERFORMED OR
RENDERED, AND BUSINESS OR OTHER ACTIVITIES CONDUCTED IN THE
MUNICIPALITY WHETHER OR NOT SUCH CORPORATIONS HAVE AN OFFICE OR
PLACE OF BUSINESS IN THE MUNICIPALITY.

(B)ALLOCATION OF NET PROFITS. WHERE A PERSON CONDUCTS A
BUSINESS BOTH WITHIN AND OUTSIDE THE MUNICIPALITY, THE PORTION OF
THE ENTIRE NET PROFITS OF SUCH BUSINESS TO BE ALLOCATED AS HAVING
BEEN MADE WITHIN THE MUNICIPALITY MAY BE DETERMINED FROM THE
RECORDS OF SUCH BUSINESS, IF SUCH BUSINESS HAD BONA FIDE RECORDS
WHICH DISCLOSE WITH REASONABLE ACCURACY WHAT PORTION OF ITS NET
PROFITS IS ATTRIBUTABLE TO THAT PART OF ITS ACTIVITIES CONDUCTED
WITHIN THE MUNICIPALITY, OR AT THE OPTION OF THE TAXPAYER MAY BE
DETERMINED BY THE FOLLOWING FORMULA, WHICH SHALL BE USED IF SUCH
TAXPAYER HAS NO BONA FIDE RECORDS SHOWING NET PROFITS FROM
CHEVIOT BUSINESS ACTIVITIES, SUBJECT, HOWEVER, TO THE PROVISIONS
OF DIVISION (2) HEREOF.

(1) MULTIPLY THE ENTIRE NET PROFITS OF THE BUSINESS BY A
BUSINESS ALLOCATION PERCENTAGE TO
BE DETERMINED BY;

(A) ASCERTAINING THE PERCENTAGE WITH THE AVERAGE NET
BOOK VALUE OF THE REAL AND
TANGIBLE PERSONAL PROPERTY OWNED OR USED IN THE BUSINESS AND
SITUATED WITHIN THE MUNICIPALITY, DURING THE PERIOD COVERED BY THE
RETURN, IS OF THE AVERAGE NET BOOK VALUE OF ALL THE REAL AND
TANGIBLE PERSONAL PROPERTY OWNED OR USED IN THE BUSINESS,
WHEREVER SITUATED, DURING SUCH PERIOD.

(B) ASCERTAINING THE PERCENTAGE WHICH THE GROSS
RECEIPTS OF THE BUSINESS FROM SALES
MADE AND SERVICES PERFORMED IN THE MUNICIPALITY, DURING THE
PERIOD COVERED BY THE RETURN, ARE OF THE TOTAL GROSS RECEIPTS
FROM ALL SALES AND SERVICES, WHEREVER MADE OR PERFORMED, DURING
SUCH PERIOD.
C) ASCERTAINING THE PERCENTAGE WHICH THE TOTAL WAGES,
SALARIES, COMMISSIONS AND
OTHER COMPENSATION PAID, DURING THE PERIOD COVERED BY THE
RETURN, TO EMPLOYEES FOR SERVICES PERFORMED IN THE MUNICIPALITY
IS OF THE TOTAL WAGES, SALARIES, COMMISSIONS AND OTHER
COMPENSATION PAID DURING SUCH PERIOD TO ALL EMPLOYEES WITHIN AND
OUTSIDE THE MUNICIPALITY.



(D) ADDING TOGETHER THE PERCENTAGES DETERMINED IN
ACCORDANCE WITH SUBDIVISIONS
(A),(B), AND (C) ABOVE, OR SUCH OF THE AFORESAID PERCENTAGES AS ARE
APPLICABLE TO THE PARTICULAR TAXPAYER AND DIVIDING THE TOTAL SO
OBTAINED BY THE NUMBER OF PERCENTAGES USED IN DERIVING SUCH
TOTAL.

1. A FACTOR IS APPLICABLE EVEN THOUGH IT MAY BE
ALLOCABLE ENTIRELY IN OR OUTSIDE
THE MUNICIPALITY.

2. PROVIDED HOWEVER, THAT IN THE EVENT A JUST AND
EQUITABLE RESULT CANNOT BE
OBTAINED UNDER THE FORMULA PROVIDED FOR HEREIN, THE BOARD OF
REVIEW, UPON APPLICATION OF THE TAXPAYER OF THE TAX COMMISSIONER,
SHALL, UNDER UNIFORM REGULATIONS ADAPTED BY THE BOARD, HAVE THE
AUTHORITY TO SUBSTITUTE OTHER FACTORS OR METHODS CALCULATED TO
EFFECT A FAIR AND PROPER ALLOCATION.

©) OPERATING LOSS CARRY-FORWARD.

(1) THE PORTION OF A NET OPERATING LOSS SUSTAINED IN ANY
TAXABLE YEAR, BEGINNING WITH

OCTOBER 1, 1969, ALLOCABLE TO THE MUNICIPALITY MAY BE APPLIED
AGAINST THE PORTION OF THE PROFIT OF SUCCEEDING TAX YEARS
ALLOCABLE TO THE MUNICIPALITY, UNTIL EXHAUSTED, BUT IN NO EVENT
FOR MORE THAN THE FIVE (5) TAXABLE YEARS IMMEDIATELY FOLLOWING THE
YEAR IN WHICH THE LOSS OCCURRED. NO PORTION OF A NET OPERATING
LOSS SHALL BE CARRIED BACK AGAINST NET PROFITS OF ANY PRIOR YEAR.

(2) THE PORTION OF A NET OPERATING LOSS SUSTAINED SHALL BE
ALLOCATED TO THE MUNICIPALITY IN
THE SAME MANNER AS PROVIDED HEREIN FOR ALLOCATING NET PROFITS TO
THE MUNICIPALITY.

(3) THE TAX COMMISSIONER SHALL PROVIDE BY RULES AND
REGULATIONS THE MANNER IN WHICH
SUCH NET OPERATING LOSS CARRY FORWARD SHALL BE DETERMINED.

(D) CONSOLIDATED RETURNS.

(1) FILING OF CONSOLIDATED RETURNS MAY BE PERMITTED OR
REQUIRED IN ACCORDANCE WITH RULES
AND REGULATIONS PRESCRIBED BY THE TAX COMMISSIONER.

(2)IN THE CASE OF A CORPORATION THAT CARRIED ON
TRANSACTIONS WITH ITS STOCKHOLDERS OR WITH

OTHER CORPORATIONS RELATED BY STOCK OWNERSHIP, INTERLOCKING

DIRECTORATES, OR SOME OTHER METHOD, THE TAX COMMISSIONER SHALL



REQUIRE SUCH INFORMATION, IN ADDITION TO THE RETURN HEREINAFTER
PROVIDED FOR, AS HE MAY DEEM NECESSARY TO ASCERTAIN WHETHER NET
PROFITS ARE PROPERLY ALLOCATED TO THE MUNICIPALITY. IF THE TAX
COMMISSIONER FINDS NET PROFITS ARE NOT PROPERLY ALLOCATED TO THE
MUNICIPALITY BY REASON OF TRANSACTIONS WITH STOCKHOLDERS OR WITH
OTHER CORPORATIONS RELATED BY STOCK OWNERSHIP, INTERLOCKING
DIRECTORATES, OR SOME OTHER METHOD, HE MAY REQUIRE THE FILING OF
A CONSOLIDATED RETURN OR ADJUST SUCH TRANSACTIONS SO AS TO
PRODUCE A FAIR AND PROPER ALLOCATION OF NET PROFITS TO THE
MUNICIPALITY.

(E) EXCEPTION. THE TAX PROVIDED FOR HEREIN SHALL NOT BE LEVIED
UPON THE MILITARY PAY OR
ALLOWANCES OF MEMBERS OF THE ARMED FORCES OF THE UNITED
STATES, OR UPON THE NET PROFITS OF ANY CIVIC, CHARITABLE, RELIGIOUS,
FRATERNAL, OR OTHER ORGANIZATION SPECIFIED IN R.C. SEC. 718.01 TO
THE EXTENT THAT SUCH NET PROFITS ARE EXEMPTED FROM MUNICIPAL
INCOME TAXES UNDER SAID SECTION.
(ORD. 806, PASSED 8-26-69; AM. ORD. 98-51, PASSED 12-15-98)

SEC. 36.04 EFFECTIVE PERIOD.

THE TAX IMPOSED BY THIS CHAPTER SHALL BE LEVIED, COLLECTED, AND
PAID WITH RESPECT TO ALL INCOME AND NET PROFITS, SUBJECT TO
THE TAX, EARNED ON OR AFTER OCTOBER 1, 1969.

(ORD. 806, PASSED 8-26-69; AMD. ORD. 98-51, PASSED 12-15-98)

SEC. 36.05 RETURN AND PAYMENT OF TAX; MANDATORY FILING.

(A) DATES AND EXEMPTIONS. ON OR BEFORE APRIL 30™ IN EACH YEAR
THE FOLLOWING PERSONS
SHALL FILE A RETURN WITH THE TAX COMMISSIONER:

(1) EACH PERSON WHO, ENGAGED IN BUSINESS, OR WHOSE
SALARY, WAGES, COMMISSIONS, OR OTHER COMPENSATION ARE SUBJECT TO
THE TAX IMPOSED BY THIS CHAPTER, WHETHER OR NOT TAX BE DUE
THEREON.

(2) EACH RESIDENT WHO IS ENGAGED IN BUSINESS OR WHO HAS

SALARY,
WAGES,COMMISSIONS OR OTHER COMPENSATION, WHETHER OR NOT A TAX
BE DUE THEREON.

(B3)EACH PERSON WHO FILED A RETURN FOR THE PREVIOUS TAX
YEAR, WHO HAD SALARY



WAGES, COMMISSIONS OR OTHER COMPENSATION SUBJECT TO THE TAX IN
THAT PREVIOUS TAX YEAR, EVEN IF NO TAX WAS DUE IN THAT PREVIOUS
YEAR.

A TAXPAYER ON A FISCAL YEAR ACCOUNTING BASIS FOR FEDERAL
INCOME TAX PURPOSES SHALL,
BEGINNING WITH HIS FIRST FISCAL YEAR, ANY PART OF WHICH FALLS
WITHIN THE EFFECTIVE PERIOD
OF THIS CHAPTER, FILE HIS RETURN WITHIN FOUR MONTHS FROM THE END
OF SUCH YEAR
OR PERIOD. THE TAX COMMISSIONER IS HEREBY AUTHORIZED TO PROVIDE
BY REGULATION THAT
THE RETURN OF AN EMPLOYER OR EMPLOYERS FROM THE SALARIES,
WAGES, COMMISSIONS OR
OTHER COMPENSATION OF AN EMPLOYEE, AND PAID BY HIM OR THEM TO
THE
TAX COMMISSIONER SHALL BE ACCEPTED AS THE RETURN REQUIRED OF
ANY EMPLOYEE WHOSE
SOLE INCOME SUBJECT TO TAX UNDER THIS CHAPTER, IS SUCH SALARY,
WAGES, COMMISSIONS,
OR OTHER COMPENSATION.

(B) THE RETURN SHALL BE FILED WITH THE TAX COMMISSIONER
ON A FORM OR FORMS FURNISHED BY
OR OBTAINABLE UPON REQUEST FROM THE TAX COMMISSIONER SETTING
FORTH:

(1) THE AGGREGATE AMOUNTS OF SALARIES, WAGES,
COMMISSIONS, AND OTHER
COMPENSATION EARNED, AND GROSS INCOME FROM ANY BUSINESS,
PROFESSION,OR OTHER ACTIVITY, LESS ALLOWABLE EXPENSES INCURRED IN
THE ACQUISITION OF SUCH GROSS INCOME, EARNED DURING THE
PRECEDING YEAR AND SUBJECT TO SAID TAX;

(2) THE AMOUNT OF THE TAX IMPOSED BY THIS CHAPTER ON
SUCH EARNINGS AND PROFITS;

(B)SUCH OTHER PERTINENT STATEMENTS, INFORMATION
RETURNS, OR OTHER INFORMATION AS
THE TAX COMMISSIONER MAY REQUIRE, INCLUDING A STATEMENT THAT THE
FIGURES USED IN THE RETURN ARE THE FIGURES USED IN THE RETURN FOR
FEDERAL INCOME TAX ADJUSTED TO SET FORTH ONLY SUCH INCOME AS IS
TAXABLE UNDER THE PROVISIONS OF THIS CHAPTER.

(C) THE TAX COMMISSIONER MAY EXTEND THE TIME FOR FILING OF
THE ANNUAL RETURN UPON THE



REQUEST OF THE TAXPAYER FOR A PERIOD OF NOT TO EXCEED SIX
MONTHS, OR ONE MONTH BEYOND ANY EXTENSION REQUESTED OF OR
GRANTED BY THE INTERNAL REVENUE SERVICE FOR FILING OF THE FEDERAL
INCOME TAX RETURN. THE TAX COMMISSIONER MAY REQUIRE A TENTATIVE
RETURN, ACCOMPANIED BY PAYMENT OF THE AMOUNT OF TAX SHOWN TO BE
DUE THEREON BY THE DATE THE RETURN IS NORMALLY DUE. NO PENALTY
OR INTEREST SHALL BE ASSESSED IN THOSE CASES IN WHICH THE RETURN
IS FILED AND THE FINAL TAX PAID WITHIN THE PERIOD AS EXTENDED.

(D) (1) THE TAXPAYER MAKING A RETURN SHALL AT THE TIME OF
THE FILING THEREOF PAY TO THE TAX COMMISSIONER THE AMOUNT OF
TAXES SHOWN AS DUE THEREON; PROVIDED, HOWEVER, THAT WHERE ANY
PORTION OF THE TAX SO DUE SHALL HAVE BEEN DEDUCTED AT THE
SOURCE, PURSUANT TO THE PROVISIONS OF SECTION 36.06 OF THE
CHAPTER; OR WHERE ANY PORTION OF SAID TAX SHALL HAVE BEEN PAID BY
THE TAXPAYER, PURSUANT TO THE PROVISIONS OF SECTION 36.07 OF THIS
CHAPTER, OR WHERE AS INCOME TAX, CREDITABLE AGAINST THE CHEVIOT
TAX PURSUANT TO SECTION 36.15 HEREOF, HAS BEEN PAID TO ANOTHER
MUNICIPALITY, CREDIT FOR THE AMOUNT SO PAID SHALL BE DEDUCTED
FROM THE AMOUNT SHOWN TO BE DUE AND ONLY THE BALANCE, IF ANY,
SHALL BE DUE AND PAYABLE AT THE TIME OF FILING SAID RETURN.

(2)A TAXPAYER WHO HAS OVERPAID THE AMOUNT OF TAX TO
WHICH THE MUNICIPALITY IS
ENTITLED UNDER THE PROVISIONS OF THIS CHAPTER MAY HAVE SUCH
OVERPAYMENT APPLIED AGAINST ANY SUBSEQUENT LIABILITY HEREUNDER
OR AT HIS ELECTION INDICATED ON THE RETURN, SUCH OVERPAYMENT, OR
PART HEREOF, SHALL BE REFUNDED, PROVIDED THAT NO ADDITIONAL TAXES
OR REFUNDS OF LESS THAN $1 SHALL BE COLLECTED OR REFUNDED.

(E). AMENDED RETURNS.

(1) WHERE NECESSARY, AN AMENDED RETURN SHALL BE FILED IN
ORDER TO REPORT ADDITIONAL
INCOME AND PAY ANY ADDITIONAL TAX DUE, OR CLAIM A REFUND OF TAX
OVERPAID, SUBJECT TO THE REQUIREMENTS AND/OR LIMITATIONS
CONTAINED IN SECTION 36.11 AND SECTION 36.15. SUCH AMENDED
RETURNS SHALL BE ON A FORM OBTAINABLE ON REQUEST FROM THE TAX
COMMISSIONER.

(2) WITHIN THREE MONTHS FROM THE FINAL DETERMINATION
OF ANY FEDERAL TAX LIABILITY AFFECTING THE TAXPAYER’'S CHEVIOT TAX
LIABILITY, SUCH TAXPAYER SHALL MAKE AND FILE AN AMENDED CHEVIOT
RETURN SHOWING INCOME SUBJECT TO THE MUNICIPAL TAX BASED UPON
SUCH FINAL DETERMINATION OF FEDERAL TAX LIABILITY AND PAY ANY
ADDITIONAL TAX SHOWN DUE THEREON, OR MAKE CLAIM FOR REFUND OR
ANY OVERPAYMENT.
(ORD. 806, PASSES 8-26-99; AM. ORD 1524, PASSED 10-1-91; AM. ORD 98-
51, PASSED 12-15-98)
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SEC.36.06 COLLECTION AT SOURCE.

(A)EACH EMPLOYER WITHIN, OR DOING BUSINESS WITHIN, THE
MUNICIPALITY WHO EMPLOYS ONE OR MORE

PERSONS ON A SALARY, WAGE, COMMISSION OR OTHER COMPENSATION
BASIS SHALL DEDUCT AT THE TIME OF THE PAYMENT OF SUCH SALARIES,
WAGES, COMMISSIONS, OR OTHER COMPENSATION, THE TAX OF TWO
PERCENT OF THE GROSS SALARIES, WAGES, COMMISSIONS OR OTHER
COMPENSATION DUE BY SAID EMPLOYER TO EACH SAID EMPLOYEE, AND
SHALL, ON OR BEFORE THE LAST OF APRIL, JULY, OCTOBER, AND JANUARY
OF EACH YEAR, AFTER THE EFFECTIVE DATE OF THIS CHAPTER, MAKE A
RETURN AND PAY TO THE TAX COMMISSIONER THE AMOUNT OF TAXES SO
DEDUCTED DURING THE PRECEDING CALENDAR QUARTER. SAID RETURN
SHALL BE ON A FORM OR FORMS PRESCRIBED BY OR ACCEPTABLE TO THE
TAX COMMISSIONER AND SHALL BE SUBJECT TO THE RULES AND
REGULATIONS PRESCRIBED THEREFOR BY THE TAX COMMISSIONER.

(B)EACH EMPLOYER IN COLLECTING SAID TAX SHALL BE DEEMED TO
HOLD THE SAME, UNTIL PAYMENT IS

MADE BY SUCH EMPLOYER TO THE MUNICIPALITY, AS A TRUSTEE FOR THE
BENEFIT OF THE MUNICIPALITY, AND ANY SUCH TAX COLLECTED BY SUCH
EMPLOYER FROM HIS EMPLOYEES SHALL, UNTIL THE SAME IS PAID TO THE
MUNICIPALITY, BE DEEMED A TRUST FUND IN THE HANDS OF SUCH
EMPLOYER. EACH EMPLOYER SHALL BE LIABLE FOR THE PAYMENT OF THE
TAX REQUIRED TO BE DEDUCTED AND WITHHELD, WHETHER OR NOT SUCH
TAX, IN FACT, HAS BEEN WITHHELD.

(O)IT SHALL BE THE RESPONSIBILITY, JOINTLY AND SEVERALLY, OF THE
PRESIDENT AND TREASURER OF EACH

CORPORATION REQUIRED TO WITHHOLD THE TAX FROM WAGES OF ITS
EMPLOYEES UNDER THIS SECTION, TO SEE THAT ALL SUCH TAXES SO
WITHHELD ARE PAID TO THE MUNICIPALITY IN ACCORDANCE WITH THE
PROVISIONS OF THIS SECTION. IN THE EVENT TAXES WITHHELD BY A
CORPORATION FROM THE SALARIES OF ITS EMPLOYEES ARE NOT PAID TO
THE MUNICIPALITY IN ACCORDANCE WITH THE PROVISIONS OF THIS SECTION,
THE PRESIDENT AND TREASURER OF SAID CORPORATION SHALL EACH BE
CRIMINALLY LIABLE UNDER THE THE PROVISIONS OF SECTION 36.12
HEREOF.

(D)ON OR BEFORE APRIL 30™ OF EACH YEAR, EACH EMPLOYER SHALL
FILE A WITHHOLDING RETURN, ON A

FORM OR FORMS PRESCRIBED BY AND OBTAINABLE FROM THE TAX

COMMISSIONER, SETTING FORTH THE NAMES AND ADDRESSES OF ALL
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EMPLOYEES FROM WHOSE COMPENSATION THE TAX WAS WITHHELD DURING
THE PRECEDING CALENDAR YEAR, AND THE AMOUNT OF TAX WITHHELD
FROM THE LISTED EMPLOYEES AND SUCH OTHER INFORMATION AS MAY BE
REQUIRED BY THE RULES AND REGULATIONS ADOPTED BY THE TAX
COMMISSIONER.

(E) PROVIDED, HOWEVER, THAT NO PERSON SHALL BE REQUIRED TO
WITHHOLD THE TAX ON THE WAGES OR
OTHER COMPENSATION PAID DOMESTIC SERVANTS EMPLOYED EXCLUSIVELY
IN OR ABOUT SUCH PERSON’S RESIDENCE. HOWEVER, SUCH DOMESTIC
SERVANTS SHALL BE RESPONSIBLE FOR FILING AND PAYING THEIR OWN
RETURNS AND TAXES.
(ORD. 806, PASSED 8-26-69; AM. ORD. 98-51, PASSES 12-15-98)

SEC. 36.07 DECLARATIONS.

A. EVERY PERSON WHO ANTICIPATES ANY TAXABLE INCOME WHICH IS
NOT SUBJECT TO SECTION 36.06
HEREOF, OR WHO ENGAGES IN ANY BUSINESS, PROFESSION, ENTERPRISE
OR ACTIVITY, SHALL FILE A DECLARATION SETTING FORTH SUCH ESTIMATED
INCOME OR THE ESTIMATED PROFIT OR LOSS FROM SUCH BUSINESS
ACTIVITY, TOGETHER WITH THE ESTIMATED TAX DUE THEREON, IF ANY.

B. 1. SUCH DECLARATION SHALL BE FILED ON OR BEFORE APRIL 30 OF
EACH YEAR DURING THE LIFE OF THIS CHAPTER, OR WITHIN FOUR MONTHS
OF THE DATE THE TAXPAYER BECOMES SUBJECT TO TAX FOR THE FIRST
TIME.

2. THOSE TAXPAYERS HAVING A FISCAL YEAR OR PERIOD
DIFFERING FROM THE CALENDAR YEAR SHALL FILE A DECLARATION WITHIN
FOUR MONTHS AFTER THE START OF EACH FISCAL YEAR OR PERIOD.

C. 1. SUCH DECLARATION SHALL BE FILED UPON A FORM FURNISHED
BY, OR OBTAINABLE FROM THE TAX
COMMISSIONER. CREDIT SHALL BE TAKEN IN SAID DECLARATION FOR
CHEVIOT TAX TO BE WITHHELD FROM ANY
PORTION OF SUCH INCOME AND FOR INCOME TAXES TO BE PAID TO
ANOTHER TAXING MUNICIPALITY FOR WHICH
CREDIT IS ALLOWED AGAINST CHEVIOT TAX UNDER SECTION 36.15 HEREOF.

2. A DECLARATION OF ESTIMATED TAX TO BE PAID THE CITY SHALL

BE ACCOMPANIED BY A PAYMENT
OF AT LEAST ONE-FOURTH OF THE ESTIMATED TAX, LESS CREDIT FOR TAXES
WTIHHELD OR PAID TO ANOTHER MUNICIPALITY, AND AT LEAST A SIMILAR
AMOUNT SHALL BE PAID ON OR BEFORE THE LAST DAY OF THE SEVENTH,
TENTH, AND THIRTEENTH MONTHS AFTER THE BEGINNING OF THE TAX YEAR.
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3. A DECLARATION MAY BE AMENDED AT ANY TIME, PROVIDED,
HOWEVER, THAT IN CASE AN
AMENDED DECLARATION IS FILED, THE UNPAID BALANCE SHOWN DUE
THEREON SHALL BE PAID IN EQUAL INSTALLMENTS ON OR BEFORE THE
REMAINING PAYMENT DATES.

D. AN AMENDED DECLARATION MUST BE FILED ON OR BEFORE JANUARY
31°" OF ANY YEAR, OR IN THE CASE

OF A TAXPAYER ON A FISCAL YEAR ACCOUNTING BASIS, ON OR BEFORE THE
DATE FIXED BY REGULATION OF THE TAX COMMISSIONER, IF IT APPEARS
THAT THE ORIGINAL DECLARATION MADE FOR SUCH YEAR UNDERESTIMATED
THE TAXPAYER'S INCOME BY 30% OR MORE. AT SUCH TIME A PAYMENT
WHICH, TOGETHER WITH PRIOR PAYMENTS, IS SUFFICIENT TO PAY
TAXPAYER’'S ENTIRE ESTIMATED LIABILITY, SHALL BE MADE. |IF UPON THE
FILING OF THE RETURN, ON OR BEFORE JANUARY 31°", OR THE DATE FIXED
BY REGULATION, WHICHEVER IS APPLICABLE, THE DIFFERENCE BETWEEN
70% OF SAID TAXPAYER’'S TAX LIABILITY AND THE AMOUNT OF ESTIMATED
TAX HE ACTUALLY PAID ON OR BEFORE JANUARY 31°", OR THE DATE FIXED
BY REGULATION, WHICHEVER IS APPLICABLE, SHALL BE SUBJECT TO THE
INTEREST AND PENALTY PROVISION OF SEC. 36.10 HEREOF.

SEC. 36.08 DUTIES OF TAX COMMISSIONER.

(A)(1) IT SHALL BE THE DUTY OF THE TAX COMMISSIONER TO COLLECT
AND RECEIVE THE TAX IMPOSED BY
THIS CHAPTER IN THE MANNER PRESCRIBED THEREIN, AND TO KEEP AN
ACCURATE RECORD THEREOF, AND TO
REPORT ALL MONIES SO RECEIVED.

(2) IT SHALL BE THE DUTY OF THE TAX COMMISSIONER TO
ENFORCE PAYMENT OF ALL INCOME TAXES
OWING THE MUNICIPALITY, TO KEEP ACCURATE RECORDS FOR A MINIMUM OF
FIVE YEARS, SHOWING THE AMOUNT DUE FROM EACH TAXPAYER REQUIRED
TO FILE A DECLARATION OR MAKE ANY RETURN, INCLUDING A RETURN OF
TAXES WITHHELD, AND TO SHOW THE DATE AND AMOUNTS OF PAYMENTS
THEREOF.

(B)SAID TAX COMMISSIONER IS HEREBY CHARGED WITH THE
ENFORCEMENT OF THE PROVISIONS OF THIS CHAPTER, AND IS HEREBY
EMPOWERED, SUBJECT TO THE APPROVAL OF THE BOARD OF REVIEW, TO
ADOPT AND PROMULGATE AND TO ENFORCE RULES AND REGULATIONS
AUTHORIZED OR REQUIRED BY THIS CHAPTER, RELATING TO ANY MATTER OR
THING PERTAINING TO THE COLLECTION AND PAYMENT OF TAXES AND THE
ADMINISTRATION AND ENFORCEMENT OF THE PROVISIONS OF THIS CHAPTER,
INCLUDING PROVISIONS FOR THE RE-EXAMINATION AND CORRECTION OF
RETURNS.
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(©) IN ANY CASE WHERE A TAXPAYER HAS FAILED TO FILE A RETURN
OR HAS FILED A RETURN WHICH DOES NOT SHOW THE PROPER AMOUNT OF
TAX DUE, THE TAX COMMISSIONER MAY DETERMINE THE AMOUNT OF TAX
APPEARING TO BE DUE THE MUNICIPALITY FROM THE TAXPAYER AND MAY
SEND TO SUCH TAXPAYER A WRITTEN STATEMENT SHOWING THE AMOUNT OF
TAX SO DETERMINED, TOGETHER WITH INTEREST AND PENALTIES THEREON,
IF ANY.

(D) SUBJECT TO THE CONSENT OF THE BOARD OF REVIEW OR
PURSUANT TO REGULATION APPROVED BY THE BOARD OF REVIEW, THE TAX
COMMISSIONER SHALL HAVE THE POWER TO COMPROMISE ANY LIABILITY
IMPOSED BY THIS CHAPTER.

(ORD. 806, PASSED 8-26-69)

SEC.36.09 INVESTIGATIVE POWERS OF TAX COMMISSIONER PENALTY FOR DIVULGING
CONFIDENTIAL INFORMATION.

(A)THE TAX COMMISSIONER, OR ANY OF HIS AUTHORIZED AGENTS, IS
HEREBY AUTHORIZED TO EXAMINE THE BOOKS, PAPERS, RECORDS AND
FEDERAL INCOME TAX RETURNS OF ANY EMPLOYER, OR TAXPAYER, OR ANY
PERSON SUBJECT TO, OR WHOM THE TAX COMMISSIONER BELIEVES
SUBJECT TO, THE PROVISIONS OF THIS CHAPTER FOR THE PURPOSE OF
VERIFYING THE ACCURACY OF ANY RETURN MADE, OR, IF NO RETURN WAS
MADE, TO ASCERTAIN THE TAX OR WITHHOLDINGS DUE UNDER THIS
CHAPTER. EVERY SUCH EMPLOYER, SUPPOSED EMPLOYER, TAXPAYER OR
SUPPOSED TAXPAYER IS HEREBY DIRECTED AND REQUIRED TO FURNISH,
UPON WRITTEN REQUEST OF THE TAX COMMISSIONER, OR HIS DULY
AUTHORIZED AGENT OR EMPLOYEE, THE MEANS, FACILITIES AND
OPPORTUNITY FOR MAKING SUCH EXAMINATIONS AND INVESTIGATIONS AS
ARE HEREBY AUTHORIZED.

(B)THE TAX COMMISSIONER IS HEREBY AUTHORIZED TO ORDER ANY
PERSON, PRESUMED TO HAVE KNOWLEDGE OF THE FACTS, TO APPEAR AT
THE OFFICE OF THE TAX COMMISSIONER AND TO EXAMINE SUCH PERSON,
UNDER OATH, CONCERNING ANY INCOME WHICH WAS OR SHOULD HAVE
BEEN RETURNED FOR TAXATION, OR WITHHELD, OR ANY TRANSACTION
TENDING TO AFFECT SUCH INCOME, AND FOR THIS PURPOSE MAY COMPEL
THE PRODUCTION OF BOOKS, PAPERS, RECORDS AND FEDERAL INCOME TAX
RETURNS, AND THE ATTENDANCE OF ALL PERSONS BEFORE HIM, WHETHER
AS PARTIES OR WITNESSES, WHENEVER HE BELIEVES SUCH PERSONS HAVE
KNOWLEDGE OF SUCH INCOME OR INFORMATION PERTINENT TO SUCH
INQUIRY.

©) THE REFUSAL TO PRODUCE BOOKS, PAPERS, RECORDS OR
FEDERAL INCOME TAX RETURNS, OR THE
REFUSAL TO SUBMIT TO SUCH EXAMINATION BY ANY EMPLOYER OR PERSON
SUBJECT, OR PRESUMED TO BE SUBJECT, TO THE TAX OR BY ANY OFFICER,
AGENT OR EMPLOYEE OF A PERSON SUBJECT TO THE TAX OR REQUIRED TO
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WITHHOLD TAX, OR THE FAILURE OF ANY PERSON TO COMPLY WITH THE
PROVISIONS OF THIS SECTION OR WITH AN ORDER OR SUBPOENA OF THE
TAX COMMISSIONER AUTHORIZED HEREBY, SHALL BE DEEMED A VIOLATION
OF THIS CHAPTER PUNISHABLE AS PROVIDED IN SECTION 36.12.

(D) EVERY TAXPAYER SHALL RETAIN ALL RECORDS NECESSARY TO
COMPUTE HIS TAX LIABILITY FOR A PERIOD OF
FIVE YEARS FROM THE DATE HIS RETURN IS FILED OR THE TAXES REQUIRED
TO BE WITHHELD ARE PAID.

(E) ANY INFORMATION GAINED AS A RESULT OF ANY RETURNS,
INVESTIGATIONS, VERIFICATIONS OR HEARINGS BEFORE THE COMMISSIONER
OR THE BOARD, REQUIRED BY THE ORDINANCE OR AUTHORIZED BY THESE
RULES AND REGULATIONS SHALL BE CONFIDENTIAL, AND NO DISCLOSURE
THEREOF SHALL BE MADE EXCEPT TO MUNICIPAL, COUNTY, STATE OR
FEDERAL TAXING AGENCIES, OR, EXCEPT FOR OFFICIAL PURPOSES, OR
EXCEPT IN ACCORDANCE WITH PROPER JUDICIAL ORDER. NO PERSON SHALL
OTHERWISE DIVULGE SUCH INFORMATION.

(ORD. 806, PASSED 8-26-69; AM. ORD. 94-38, PASSES 9-20-94)

SEC. 36.10 INTEREST AND PENALTIES.

(A)ALL TAXES IMPOSED AND MONEYS WITHHELD OR REQUIRED TO BE
WITHHELD BY EMPLOYERS UNDER THE
PROVISIONS OF THIS CHAPTER, REMAINING UNPAID AFTER THEY BECOME
DUE, SHALL BEAR SIMPLE INTEREST AT THE RATE OF ONE AND ONE-HALF
PER CENT PER MONTH.

(B) IN ADDITION TO INTEREST AS PROVIDED IN DIVISION (A) HEREOF,
PENALTIES FOR FAILURE TO PAY TAXES
AND TO WITHHOLD AND REMIT TAXES PURSUANT TO THE PROVISIONS OF
THIS CHAPTER ARE HEREBY IMPOSED AS FOLLOWS:

(1) IN THE CASE OF TAXPAYERS FAILING TO PAY THE FULL AMOUNT OF
TAX DUE, A PENALTY OF THE

HIGHER OF: (A) $5.00 OR (B) ONE PER CENT PER MONTH OR FRACTION
THEREOF, OF THE AMOUNT OF THE UNPAID TAX, IF THE TAX IS PAID DURING
THE FIRST SIX MONTHS AFTER SUCH TAX BECAME DUE; A PENALTY OF TWO
PER CENT PER MONTH, OR FRACTION THEREOF, OF THE UNPAID TAX, IF
SAID TAX IS PAID BETWEEN THE SEVENTH AND TWELFTH MONTHS AFTER
SAID TAX BECAME DUE; AND A PENALTY OF FOUR PER CENT PER MONTH, OR
FRACTION THEREOF, OF THE AMOUNT OF THE UNPAID TAX, IF SUCH TAX IS
PAID LATER THAN 12 MONTHS AFTER IT BECAME DUE. THE PERCENTAGES
HEREIN SPECIFIED WHEN USED, SHALL APPLY FROM THE FIRST MONTH OF
DELINQUENCY.

(2) IN THE CASE OF EMPLOYERS WHO FAIL TO WITHHOLD AND REMIT
SUCH TAXES TO THE TAX
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COMMISSIONER THE TAXES TO BE WITHHELD FROM EMPLOYEES, A PENALTY
OF THE HIGHER OF (A) $10, OR (B) TWO PERCENT PER MONTH OR FRACTION
THEREOF, OF THE UNPAID WITHHOLDING, IF PAID DURING THE FIRST THREE
MONTHS AFTER IT WAS DUE; A PENALTY OF FOUR PER CENT PER MONTH, OR
FRACTION THEREOF, OF THE UNPAID WITHHOLDING, IF PAID DURING THE
FOURTH TO SIXTH MONTH, INCLUSIVE, AFTER IT WAS DUE; AND A PENALTY
OF FIVE PER CENT PER MONTH OR FRACTION THEREOF, OF THE UNPAID
WITHHOLDING, IF PAID LATER THAN SIX MONTHS AFTER IT WAS DUE.

(3) IN THE CASE OF TAXPAYERS FAILING TO FILE A TAX RETURN IN A
TIMELY MANNER (APRIL 30™ FOR THE
FOLLOWING TAX YEAR), THERE SHALL BE A PENALTY IMPOSED IN THE
AMOUNT OF $25.

(B)EXCEPTIONS. A PENALTY SHALL NOT BE ASSESSED ON AN
ADDITIONAL TAX ASSESSMENT MADE BY THE

TAX COMMISSIONER WHEN A RETURN HAS BEEN FILED IN GOOD FAITH AND
THE TAX PAID THEREON WITHIN THE TIME PRESCRIBED BY THE TAX
COMMISSIONER; AND PROVIDED FURTHER THAT, IN THE ABSENCE OF FRAUD,
NEITHER PENALTY NOR INTEREST SHALL BE ASSESSED ON ANY ADDITIONAL
TAX ASSESSMENT RESULTING FROM A FEDERAL AUDIT, PROVIDING AN
AMENDED RETURN IS FILED AND THE ADDITIONAL TAX IS PAID WITHIN THREE
MONTHS AFTER THE FINAL DETERMINATION OF THE FEDERAL TAX LIABILITY.

(C)UPON AN APPEAL FROM THE REFUSAL OF THE TAX COMMISSIONER TO
RECOMMEND ABATEMENT OF
PENALTY AND INTEREST, THE BOARD OF REVIEW MAY ABATE SUCH PENALTY
OR INTEREST, OR BOTH.

SEC. 36.11 COLLECTION OF UNPAID TAXES AND REFUNDS OF OVERPAYMENTS.

(A)ALL TAXES IMPOSED BY THIS CHAPTER SHALL BE COLLECTIBLE,
TOGETHER WITH ANY INTEREST AND PENALTIES THEREON, BY SUIT AS
OTHER DEBTS OF LIKE AMOUNT ARE RECOVERABLE. NO ADDITIONAL
ASSESSMENT SHALL BE MADE AFTER THREE YEARS FROM THE TIME OF
PAYMENT OF ANY TAX DUE HEREUNDER; PROVIDED HOWEVER, THERE SHALL
BE NO PERIOD OF LIMITATION ON AN ADDITIONAL ASSESSMENT IN A CASE OF
A RETURN THAT OMITS GROSS INCOME IN EXCESS OF TWENTY-FIVE PER
CENT OF THAT REQUIRED TO BE REPORTED OR IN THE CASE OF FILING A
FALSE OR FRAUDULENT RETURN WITH INTENT TO EVADE THE TAX, OR IN
THE CASE OF FAILURE TO FILE A RETURN. IN THOSE CASES IN WHICH THE
COMMISSIONER OF INTERNAL REVENUE AND THE TAXPAYER HAVE
EXECUTED A WAIVER OF THE FEDERAL STATUTE OF LIMITATIONS THE PERIOD
WITHIN WHICH AN ADDITIONAL ASSESSMENT MAY BE MADE BY THE TAX
COMMISSIONER SHALL BE EXTENDED ONE (1) YEAR FROM THE TIME OF THE
FINAL DETERMINATION OF THE FEDERAL TAX LIABILITY.

(B)TAXES ERRONEOUSLY PAID SHALL NOT BE REFUNDED UNLESS A
CLAIM FOR REFUND IS MADE WITHIN THREE YEARS FROM THE DATE ON
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WHICH SUCH PAYMENT WAS MADE OR THE RETURN WAS DUE, OR WITHIN
THREE MONTHS AFTER FINAL DETERMINATION OF THE FEDERAL TAX
LIABILITY, WHICHEVER IS LATER.

(ORD. 806, PASSED 8-26-69)

SEC. 36.12 VIOLATIONS; AND PENALTIES.
(A)ANY PERSON WHO SHALL:

(1) FAIL, NEGLECT OR REFUSE TO MAKE ANY RETURN OR
DECLARATION REQUIRED BY THIS CHAPTER; OR
(2) MAKE AN INCOMPLETE, FALSE OR FRAUDULENT RETURN;
(3) FAIL, NEGLECT OR REFUSE TO PAY THE TAX, PENALTIES OR
INTEREST IMPOSED BY THIS CHAPTER; OR
(4) FAIL, NEGLECT OR REFUSE TO WITHHOLD THE TAX FROM HIS
EMPLOYEES AND REMIT SUCH
WITHHOLDING TAX TO THE TAX COMMISSIONER;
(5 REFUSE TO PERMIT THE TAX COMMISSIONER OR ANY DULY
AUTHORIZED AGENT OR EMPLOYEE TO
EXAMINE HIS OR HIS EMPLOYER'S BOOKS, RECORDS, PAPERS, OR FEDERAL
INCOME TAX RETURNS;
(6) FAIL TO APPEAR BEFORE THE TAX COMMISSIONER AND TO
PRODUCE HIS OR HIS EMPLOYER'S
BOOKS, RECORDS, PAPERS OR FEDERAL INCOME TAX RETURNS UPON ORDER
OR SUBPOENA OF THE TAX COMMISSIONER;
(7) REFUSE TO DISCLOSE TO THE TAX COMMISSIONER ANY
INFORMATION WITH RESPECT TO SUCH
PERSON'S OR SUCH PERSON'S EMPLOYER'S INCOME OR NET PROFITS;
(8) FAIL TO COMPLY WITH THE PROVISIONS OF THIS CHAPTER OR ANY
ORDER OR SUBPOENA OF THE TAX
COMMISSIONER;
(9) FAIL, NEGLECT, OR REFUSE TO MAKE ANY PAYMENT ON THE
ESTIMATED TAX FOR ANY YEAR AS
REQUIRED BY SECTION 36.07;
(10) FAIL, AS PRESIDENT OR TREASURER OF A CORPORATION, TO
CAUSE THE TAX WITHHELD FROM THE
WAGES OF THE EMPLOYEES OF SUCH CORPORATION PURSUANT TO THIS
CHAPTER TO BE PAID TO THE MUNICIPALITY IN ACCORDANCE WITH THE
PROVISIONS OF SECTION 36.06 HEREOF; OR
(11) ATTEMPT TO DO ANYTHING WHATEVER TO AVOID THE PAYMENT
OF THE WHOLE OR ANY PART OF THE
TAX, PENALTIES OR INTEREST IMPOSED BY THIS CHAPTER; SHALL BE GUILTY
OF A MINOR MISDEMEANOR. IF A PERSON HAS BEEN PREVIOUSLY
CONVICTED OF AN OFFENSE LISTED IN SECTION 36.12 (A), ANY
SUBSEQUENT VIOLATION OF SECTION 36.12 (A), OR ANY SUBSECTION
THEREUNDER, SHALL BE A MISDEMEANOR OF THE FIRST DEGREE.
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(B) (1) CIVIL ACTIONS TO RECOVER MUNICIPAL INCOME TAXES AND
PENALTIES AND INTEREST ON MUNICIPAL INCOME TAXES SHALL BE
BROUGHT WITHIN THREE YEARS AFTER THE TAX WAS DUE OR THE RETURN
WAS FILED, WHICHEVER IS LATER.

(2) PROSECUTIONS FOR AN OFFENSE MADE PUNISHABLE UNDER
THIS CHAPTER, OR ANY OTHER ORDINANCE IN THIS CHAPTER, SHALL BE
COMMENCED WITHIN THREE YEARS AFTER THE COMMISSION OF THE
OFFENSE, PROVIDED THAT IN THE CASE OF FRAUD, FAILURE TO FILE A
RETURN, OR THE OMISSION OF 25% OR MORE OF INCOME REQUIRED TO BE
REPORTED, PROSECUTIONS MAY BE COMMENCED WITHIN SIX YEARS AFTER
THE COMMISSION OF THE OFFENCE.

Q) THE FAILURE OF ANY EMPLOYER OR TAXPAYER OR PERSON TO
RECEIVE OR PROCURE A RETURN, DECLARATION OR OTHER REQUIRED FORM
SHALL NOT EXCUSE HIM FROM MAKING ANY INFORMATION RETURN, RETURN
OR DECLARATION, FROM FILING SUCH FORM OR FROM PAYING THE TAX.

(D) THE TERM "PERSON" AS USED IN THIS SECTION SHALL, IN
ADDITION TO THE MEANING PRESCRIBED IN SECTION 36.02 OF THIS
CHAPTER, INCLUDE IN THE CASE OF AN ASSOCIATION OR CORPORATION
NOT HAVING ANY PARTNER, MEMBER OR OFFICER WITHIN THE MUNICIPALITY,
ANY EMPLOYEE OR AGENT OF SUCH ASSOCIATION OR CORPORATION WHO
CAN BE FOUND WITHIN THE CORPORATE LIMITS OF THE MUNICIPALITY.

(ORD. 806, PASSED 8-26-69; AM. ORD. 98-51, PASSED 12-15-98; AM. ORD
99-02, PASSED 3-2-99)

SECTION 36.13 BOARD OF REVIEW.

(A) A BOARD OF REVIEW, CONSISTING OF THREE MEMBERS, APPOINTED
BY THE MAYOR, WITH THE
CONSENT OF COUNCIL, IS HEREBY CREATED. BOARD MEMBERS SHALL
RECEIVE SUCH COMPENSATION AS COUNCIL MAY DETERMINE.

(B)WHENEVER THE TAX COMMISSIONER ISSUES A DECISION REGARDING
AN INCOME TAX OBLIGATION THAT IS SUBJECT TO APPEAL AS PROVIDED IN
THIS SECTION, OR IN AN ORDINANCE OR REGULATION OF THE CITY OF
CHEVIOT, THE TAX COMMISSIONER SHALL NOTIFY THE TAXPAYER AT THE
SAME TIME OF THE TAXPAYER'S RIGHT TO APPEAL THE DECISION AND OF THE
MANNER IN WHICH THE TAXPAYER MAY APPEAL THE DECISION.

<©) ANY PERSON WHO IS AGGRIEVED BY A DECISION BY THE TAX
COMMISSIONER AND WHO HAS FILED WITH THE CITY OF CHEVIOT THE
REQUIRED RETURNS OR OTHER DOCUMENTS PERTAINING TO THE MUNICIPAL
INCOME TAX OBLIGATION AT ISSUE IN THE DECISION MAY APPEAL THE
DECISION TO THE BOARD OF REVIEW BY FILING A REQUEST WITH THE
BOARD. THE REQUEST SHALL BE IN WRITING, SHALL STATE WITH
PARTICULARITY WHY THE DECISION SHOULD BE DEEMED INCORRECT OR
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UNLAWFUL, AND SHALL BE FILED WITHIN THIRTY (30) DAYS AFTER THE TAX
COMMISSIONER HAS ISSUED THE DECISION.

(D) THE IMPOSITION OF PENALTY AND INTEREST AS PRESCRIBED IN
THE CODIFIED ORDINANCE OF THE CITY OF CHEVIOT IS NOT A SOLE BASIS
FOR AN APPEAL.

(D) THE BOARD OF REVIEW SHALL SCHEDULE A HEARING WITHIN
FORTY-FIVE (45) DAYS AFTER RECEIVING THE
REQUEST, UNLESS THE TAXPAYER WAIVES A HEARING. A MAJORITY OF THE
MEMBERS OF THE BOARD SHALL CONSTITUTE A QUORUM.

(E)IF THE TAXPAYER DOES NOT WAIVE THE HEARING, THE TAXPAYER MAY
APPEAR BEFORE THE BOARD AND
MAY BE REPRESENTED BY AN ATTORNEY AT LAW, CERTIFIED PUBLIC
ACCOUNTANT OR OTHER REPRESENTATIVE.

(F) THE BOARD MAY AFFIRM, REVERSE, OR MODIFY THE TAX
COMMISSIONER’S DECISION OR ANY PART OF
THAT DECISION. THE BOARD SHALL ISSUE A DECISION ON THE APPEAL
WITHIN NINETY (90) DAYS AFTER THE BOARD’'S FINAL HEARING ON THE
APPEAL, AND SEND NOTICE OF ITS DECISION BY ORDINARY MAIL TO THE
PETITIONER WITHIN (15) DAYS AFTER ISSUING THE DECISION.

G) THE BOARD OF REVIEW CREATED PURSUANT TO THIS SECTION
SHALL ADOPT RULES GOVERNING ITS

PROCEDURES AND SHALL KEEP A RECORD OF ITS TRANSACTIONS. SUCH
RECORDS ARE NOT PUBLIC RECORDS AVAILABLE FOR INSPECTION UNDER
SECTION 149.43 OF THE OHIO REVISED CODE. HEARINGS REQUESTED BY A
TAXPAYER BEFORE A BOARD OF REVIEW CREATED PURSUANT TO THIS
SECTION ARE NOT MEETINGS OF A PUBLIC BODY SUBJECT TO SECTION
121.22 OF THE OHIO REVISED CODE.

SEC. 36.14 ALLOCATION OF FUNDS.

THE FUNDS COLLECTED UNDER THE PROVISIONS OF THIS CHAPTER
SHALL BE DEPOSITED IN THE GENERAL FUND AND SAID FUNDS SHALL BE
DISBURSED IN THE FOLLOWING ORDER, TO-WIT:

(A) SUCH PART THEREOF AS SHALL BE NECESSARY TO DEFRAY ALL
COSTS OF COLLECTING THE TAXES AND
THE COST OF ADMINISTERING AND ENFORCING THE PROVISIONS HEREOF.

(B) SIXTY PER CENT OF NET AVAILABLE TAX RECEIPTS, EXCLUSIVE OF
ADMINSTRATIVE COSTS, RECEIVED
ANNUALLY, SHALL BE USED TO DEFRAY OTHER OPERATING EXPENSES OF
THE MUNICIPALITY.
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(C) AT LEAST 20% OF NET AVAILABLE INCOME TAX RECEIPTS RECEIVED
ANNUALLY, EXCLUSIVE OF
ADMINSTRATIVE COSTS, SHALL BE SET ASIDE AND USED FOR CAPITAL
IMPROVEMENTS FOR THE MUNICIPALITY.

(D) THE REMAINING 20% OF THE NET AVAILABLE INCOME NOT
EXPENDED IN DIVISIONS (A), (B) AND

(C) SHALL BE USED FOR THE RETIREMENT OF ANY MUNICIPAL
INDEBTEDNESS UNTIL THERE SHALL BE NO SUCH INDEBTEDNESS, AT WHICH
TIME THE PERCENTAGE OF NET AVAILABLE INCOME ALLOCATED FOR CAPITAL
IMPROVEMENTS AND OPERATING EXPENSES SHALL BE EACH INCREASED TEN
PER CENT OF ALL INCOME DERIVED FROM THIS CHAPTER, EXCLUSIVE OF
ADMINSTRATIVE COSTS.
(ORD. 806, PASSED 8-26-69)

SEC. 36.15 CREDIT ALLOWED FOR TAX PAID IN ANOTHER MUNICIPALITY OR FOREIGN COUNTY.

(A)WHERE A RESIDENT OF THE MUNICIPALITY IS SUBJECT TO A
MUNICIPAL INCOME TAX IN ANOTHER MUNICIPALITY, HE SHALL NOT PAY A
TOTAL MUNICIPAL INCOME TAX ON THE SAME INCOME GREATER THAN THE
TAX IMPOSED AT THE HIGHER RATE.

(B)RESIDENT INDIVIDUALS OF CHEVIOT WHO ARE REQUIRED TO PAY AND
DO PAY, A TAX TO ANOTHER

MUNICIPALITY OR FOREIGN COUNTY ON SALARIES, WAGES, COMMISSIONS,
OR OTHER COMPENSATION FOR WORK DONE OR SERVICES PERFORMED IN
SUCH OTHER MUNICIPALITY OR FOREIGN COUNTY, OR ON NET PROFITS FROM
BUSINESSES, PROFESSIONS, OR OTHER ACTIVITIES CONDUCTED IN SUCH
OTHER MUNICIALITY, MAY CLAIM A CREDIT OF THE AMOUNT OF TAX PAID BY
THEM OR ON THEIR BEHALF FOR THE SAME TAXABLE PERIOD TO SUCH
OTHER MUNICIPALITY OR FOREIGN COUNTY, BUT ONLY TO THE EXTENT OF
THE TAX IMPOSED BY THIS CHAPTER ON SUCH COMPENSATION OR NET
PROFITS.

(C)NOTWITHSTANDING THE PROVISIONS CONTAINED IN SECTION 36.11
HEREOF, OR ANY OTHER PROVISIONS

INCONSISTENT HEREWITH, A CLAIM FOR REFUND OR CREDIT UNDER THIS
SECTION SHALL BE MADE IN SUCH MANNER AS THE TAX COMMISSIONER MAY
BY REGULATION PROVIDED. NO SUCH CLAIM FOR REFUND OR CREDIT SHALL
BE ALLOWED UNLESS MADE ON OR BEFORE THE DATE OF FILING THE
TAXPAYER’'S FINAL RETURN UNLESS SUCH TAXPAYER'S EMPLOYER FILES
WITH THE TAX COMMISSIONER A LIST SHOWING THE TAX WITHHELD FROM
SUCH TAXPAYER'S WAGES, SALARIES, OR COMMISSIONS FOR OTHER
MUNICIPALITIES.

(D)THE TAX COMMISSIONER IS HEREBY AUTHORIZED TO PROVIDE BY
REGULATION THAT A RESIDENT,

WORKING IN ANOTHER MUNICIPALITY IMPOSING A TAX ON EARNED INCOME

SHALL NOT BE REQUIRED TO FILE A DECLARATION UNDER SECTION 36.05
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OF THIS CHAPTER OR RETURN UNDER SECTION 36.07 OF THIS CHAPTER, IF
THE ADMINSTRATOR OF THE INCOME TAX OF SUCH OTHER MUNICIPALITY
ADVISED THE TAX COMMISSIONER THAT A TAX OF TWO PER CENT OR
GREATER IS BEING DEDUCTED FROM THE WAGES OF SUCH RESIDENT AND IS
BEING PAID TO SUCH OTHER MUNICIPALITY, AND IF THE WAGES OR OTHER
COMPENSATION SUBJECT TO SUCH WITHHOLDING ARE SAID RESIDENT'S
ONLY INCOME TAXABLE UNDER THIS CHAPTER.

(ORD. 806, PASSED 8-26-69; AM. ORD 95-27, PASSED 8-1-95; AM. ORD. 98-
51, PASSED 12-15-98)

SED. 36.16 SAVING CLAUSE.

THIS CHAPTER SHALL NOT APPLY TO ANY PERSON, FIRM OR
CORPORATION, OR TO ANY PROPERTY AS TO WHOM OR WHICH, IT IS BEYOND
THE POWER OF COUNCIL TO IMPOSE THE TAX HEREIN PROVIDED FOR. ANY
SENTENCE, CLAUSE, SECTION OR PART OF THIS CHAPTER, OR ANY TAX
AGAINST OR EXCEPTION GRANTED ANY INDIVIDUAL OR ANY OF THE SEVERAL
GROUPS OF PERSONS, OR FORMS OF INCOME SPECIFIED HEREIN IS FOUND
TO BE UNCONSTITUTIONAL OR ILLEGAL OR INVALID, SUCH
UNCONSTITUTIONALITY, ILLEGALITY OR INVALIDITY SHALL AFFECT ONLY
SUCH CLAUSE, SENTENCE, SECTION OR OTHER PARTS OF THIS CHAPTER.
IT IS HEREBY DECLARED TO BE THE INTENTION OF COUNCIL OF THE
MUNICIPALITY THAT THIS CHAPTER WOULD HAVE BEEN ADOPTED HAD SUCH
UNCONSTITUTIONAL, ILLEGAL OR INVALID SENTENCE OR PART THEREOF,
NOT BEEN INCLUDED THEREIN.

(ORD. 806, PASSED 8-26-69)

SEC. 36.17 APPOINTMENT OF TAX COMMISSIONER.

(A) THE AUDITOR SHALL BE AUTHORIZED TO APPOINT A QUALIFIED TAX
COMMISSIONER TO BE THE CHIEF
ADMINISTRATIVE OFFICER OF THE INCOME TAX BUREAU. HE SHALL BE
APPOINTED ON A PART-TIME BASIS AT A SALARY TO BE SET FORTH BY CITY
COUNCIL FROM TIME TO TIME.

(B) THE AUDITOR SHALL BE AUTHORIZED TO HIRE SUCH CLERICAL AND
OTHER PERSONNEL AS HE MAY DEEM
NECESSARY TO EFFICIENTLY CARRY ON THE WORK OF THE INCOME TAX
BUREAU, THE SALARY TO BE DETERMINED BY THE CITY COUNCIL.
(ORD. 808, PASSED 9-23-69; AM. ORD. 99-21, PASSED 7-13-99)

SEC. 36.18 ACCEPTANCE OF FEDERAL EXTENSIONS. (RETURN AND PAYMENT OF TAX,
EXTENSIONS)

(A)ANY TAXPAYER THAT HAS REQUESTED AN EXTENSION FOR FILING A
FEDERAL INCOME TAX RETURN MAY

REQUEST AN EXTENSION FOR THE FILING OF A CITY OF CHEVIOT TAX

RETURN. THE TAXPAYER SHALL MAKE THE REQUEST BY FILING A COPY OF
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THE TAXPAYER’S REQUEST FOR A FEDERAL FILING EXTENSION WITH THE TAX
COMMISSIONER.

(B)ANY TAXPAYER NOT REQUIRED TO FILE A FEDERAL INCOME TAX
RETURN MAY REQUEST AN EXTENSION
FOR FILING A CITY OF CHEVIOT TAX RETURN IN WRITING.

(C) THE REQUEST FOR EXTENSION SHALL BE FILED NOT LATER THAN THE
LAST DAY FOR FILING THE CITY OF
CHEVIOT TAX RETURN AS PRESCRIBED BY ORDINANCE OR RULE OF THIS
MUNICIPAL CORPORATION.

(D) A VALID EXTENSION REQUEST EXTENDS THE DUE DATE FOR FILING A
RETURN SIX (6) MONTHS FROM THE
ORIGINAL DUE DATE OF SUCH RETURN.

(E)THE CiTY OF CHEVIOT MAY DENY A TAXPAYER'S REQUEST FOR
EXTENSION IF THE TAXPAYER:

(1) FAILS TO TIMELY FILE THE REQUEST;

(2) FAILS TO FILE A COPY OF THE FEDERAL EXTESION REQUEST

(B3)OWES CITY OF CHEVIOT ANY DELINQUENT INCOME TAX OR ANY

PENALTY, INTEREST,

ASSESSMENT OR OTHER CHARGE FOR THE LATE PAYMENT OR NONPAYMENT
OF INCOME TAX;

(4)HAS FAILED TO FILE ANY REQUIRED INCOME TAX RETURN,

REPORT, OR OTHER RELATED DOCUMENT
FOR A PRIOR TAX PERIOD.
(F) THE GRANTING OF AN EXTENSION FOR FILING A CITY OF CHEVIOT
INCOME TAX RETURN DOES NOT EXTEND

THE LAST DATE FOR PAYMENT OF THE TAX; HENCE, PENALTY AND INTEREST
MAY APPLY TO ANY UNPAID TAX DURING THE PERIOD OF EXTENSION AT THE
RATE SET OUT BY SECTION 36.10. NO PENALTY SHALL BE ASSESSED IN
THOSE CASES IN WHICH THE RETURN IS FILED AND THE FINAL TAX PAID
WITHIN THE EXTENSION PERIOD PROVIDED ALL OTHER FILING AND PAYMENT
REQUIREMENTS OF THE TAX CODE HAVE BEEN MET. ANY EXTENSION BY
THE TAX COMMISSIONER SHALL BE GRANTED WITH THE UNDERSTANDING
THAT DECLARATION FILING AND PAYMENT REQUIREMENTS HAVE BEEN
FULFILLED; HOWEVER, IF, UPON FURTHER EXAMINATION IT THEN BECOMES
EVIDENT THAT DECLARATION FILING AND PAYMENT REQUIREMENTS HAVE
NOT BEEN FULFILLED, PENALTY AND INTEREST MAY BE ASSESSED IN FULL
AND IN THE SAME MANNER AS THOUGH NO EXTENSION HAD BEEN GRANTED.

SECTION 36.19 GENERIC FORM. (RETURN AND PAYMENT OF TAX, DATE AND
REQUIREMENT FOR FILING)

THE CITY OF CHEVIOT SHALL ACCEPT A GENERIC FORM OF ANY RETURN,
REPORT, OR DOCUMENT REQUIRED TO BE FILED IF THE GENERIC FORM ONCE
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COMPLETED AND FILED, CONTAINS ALL OF THE INFORMATION REQUIRED TO
BE SUBMITTED WITH THE CITY OF CHEVIOT'S PRESCRIBED RETURNS,
REPORTS OR DOCUMENTS, AND IF THE TAXPAYER OR RETURN PREPARER
FILING THE GENERIC FORM OTHERWISE COMPLIES WITH THE RULES OR
ORDINANCES OF THE CITY OF CHEVIOT GOVERNING THE FILING OF
RETURNS, REPORTS OR DOCUMENTS.

SECTION 36.20 12-DAY OCCASSIONAL ENTRY RULE. (IMPOSITION OF TAX, NONRESIDENT
EMPLOYEE, NONRESIDENT UNINCORPORATED BUSINESS)

(A) THE CITY OF CHEVIOT SHALL NOT TAX THE COMPENSATION OF AN
INDIVIDUAL IF ALL OF THE FOLLOWING APPLY:

(1) THE INDIVIDUAL DOES NOT RESIDE IN THE CITY OF CHEVIOT;
(2) THE COMPENSATION IS PAID FOR PERSONAL SERVICES PERFORMED
BY THE INDIVIDUAL IN THE
CITY OF CHEVIOT ON TWELVE (12) OR FEWER DAYS DURING THE CALENDAR
YEAR;
(3)IN THE CASE OF AN INDIVIDUAL WHO IS AN EMPLOYEE, THE
PRINCIPAL PLACE OF BUSINESS OF THE
INDIVIDUAL’S EMPLOYER IS LOCATED OUTSIDE THE CITY OF CHEVIOT AND
THE INDIVIDUAL PAYS TAX ON COMPENSATION DESCRIBED IN (2) OF THIS
SECTION TO THE CITY, IF ANY, IN WHICH THE EMPLOYER’S PRINCIPAL PLACE
OF BUSINESS IS LOCATED, AND NO PORTION OF THAT TAX IS REFUNDED TO
THE INDIVIDUAL;
(4)THE INDIVIDUAL IS NOT A PROFESSIONAL ENTERTAINER OR
PROFESSIONAL ATHLETE, THE PROMOTER OF A
PROFESSIONAL ENTERTAINMENT OR SPORTS EVENT, OR AN EMPLOYEE OF
SUCH A PROMOTER, ALL AS MAY BE REASONABLY DEFINED BY THE CITY OF
CHEVIOT

SECTION 36.21 $150 DEMINIMUS RULE. (COLLECTION OF TAX AT THE SOURCE, DUTY
OF WITHHOLDING)

(A)A NONRESIDENT EMPLOYER, AGENT OF SUCH AN EMPLOYER, OR OTHER
PAYER THAT IS NOT SITUATED IN THE
CITY OF CHEVIOT SHALL NOT BE REQURED TO DEDUCT AND WITHHOLD
TAXES FROM THE TAXABLE INCOME OF AN INDIVIDUAL UNLESS THE TOTAL
AMOUNT OF TAX REQUIRED TO BE DEDUCTED AND WITHHELD FOR THE CITY
OF CHEVIOT ON ACCOUNT OF ALL OF THE EMPLOYER’'S EMPLOYEES OR ALL
OF THE OTHER PAYER'S PAYEES EXCEEDS ONE HUNDRED FIFTY DOLLARS
($150) FOR A CALENDAR YEAR.
(B)IF THE TOTAL AMOUNT OF TAX REQUIRED TO BE DEDUCTED AND
WITHHELD ON ACCOUNT OF ALL OF THE
NONRESIDENT EMPLOYER'S EMPLOYEES OR ALL OF THE OTHER PAYER’S
PAYEES EXCEEDS ONE HUNDRED
FIFTY DOLLARS ($150) FOR A CALENDAR YEAR, THE EMPLOYER, AGENT OF
SUCH AS EMPLOYER OR OTHER PAYER MUST DEDUCT AND WITHHOLD TAXES
IN EACH ENSUING YEAR EVEN IF THE AMOUNT REQUIRED TO BE DEDUCTED
AND WITHHELD IN EACH OF THOSE ENSUING YEARS IS ONE HUNDRED FIFTY
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DOLLARS ($150) OR LESS, UNTIL SUCH TIME THAT THE TAX SO DEDUCTED
AND WITHHELD IS ONE HUNDRED FIFTY DOLLARS ($150) OR LESS FOR
THREE (3) CONSECUTIVE YEARS.
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RULES AND REGULATIONS

171.21 DEFINITIONS.

(A) AS USED IN THESE RULES AND REGULATIONS (SECTIONS 171.21
THROUGH 171.30), THE FOLLOWING WORDS SHALL HAVE THE MEANING
ASCRIBED TO THEM HEREIN, EXCEPT AS AND IF THE CONTEXT CLEARLY
INDICATES OR REQUIRES A DIFFERENT MEANING.

1

2)

3)

4)

S)

(6)

"BOARD" MEANS THE BOARD OF REVIEW PROVIDED FOR BY
SECTION 171.13.

"BUSINESS" MEANS AN ENTERPRISE, ACTIVITY, PROFESSION OR
UNDERTAKING OF ANY NATURE CONDUCTED FOR PROFIT OR
ORDINARILY CONDUCTED FOR PROFIT WHETHER BY AN INDIVIDUAL,
PARTNERSHIP, ASSOCIATION, CORPORATION OR ANY OTHER
ENTITY. THE ORDINARY ADMINISTRATION OF A DECEDENT'S
ESTATE BY THE EXECUTOR OR ADMINISTRATOR, AND THE MERE
CUSTODY, SUPERVISION AND MANAGEMENT OF TRUST PROPERTY
UNDER PASSIVE TRUST, WHETHER INTERVIVOS OR
TESTAMENTARY, UNACCOMPANIED BY THE ACTUAL OPERATION OF
A BUSINESS AS HEREIN DEFINED SHALL NOT BE CONSTRUED AS
THE OPERATION OF A BUSINESS.

"BUSINESS ALLOCATION" MEANS THE PORTION OF NET PROFITS TO
BE ALLOCATED TO THE MUNICIPALITY AS HAVING BEEN MADE IN
THE MUNICIPALITY, EITHER UNDER SEPARATE ACCOUNTING
METHOD, OR UNDER THE THREE FACTOR FORMULA OF PROPERTY,
PAYROLL AND SALES, PROVIDED FOR IN SECTION 171.03.
"DOMICILE" MEANS A PRINCIPAL RESIDENCE THAT THE TAXPAYER
INTENDS TO USE FOR AN INDEFINITE TIME AND TO WHICH
WHENEVER HE IS ABSENT HE INTENDS TO RETURN. A DOMICILE
ONCE ACQUIRED IS PRESUMED TO CONTINUE UNTIL IT IS SHOWN
TO HAVE BEEN CHANGED. INTENTION TO CHANGE DOMICILE WILL
NOT EFFECT SUCH A CHANGE UNLESS ACCOMPANIED BY ACTUAL
REMOVAL. WHERE A CHANGE OF DOMICILE IS ALLEGED, THE
BURDEN OF PROVING IT RESTS UPON THE PERSON MAKING THE
ALLEGATION.

"EMPLOYEE" MEANS ONE WHO WORKS FOR WAGES, SALARY,
COMMISSION OR OTHER TYPE OF COMPENSATION IN THE SERVICE
OF AN EMPLOYER. ANY PERSON UPON WHOM AN EMPLOYER IS
REQUIRED TO WITHHOLD FOR EITHER FEDERAL INCOME OR SOCIAL
SECURITY OR ON WHOSE ACCOUNT PAYMENTS ARE MADE UNDER
THE OHIO WORKERS' COMPENSATION LAW SHALL PRIMA FACIE BE
AN EMPLOYEE.

"EMPLOYER" MEANS AN INDIVIDUAL, PARTNERSHIP, ASSOCIATION,
CORPORATION (INCLUDING A CORPORATION NOT FOR PROFIT),
GOVERNMENTAL AGENCY, BOARD, BODY, BUREAU, DEPARTMENT,
SUBDIVISION OR UNIT OR ANY OTHER ENTITY, WHO OR THAT
EMPLOYS ONE OR MORE PERSONS ON A SALARY, WAGE,
COMMISSION OR OTHER COMPENSATION BASIS WHETHER OR NOT
SUCH EMPLOYER IS ENGAGED IN BUSINESS. IT DOES NOT
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INCLUDE A PERSON WHO EMPLOYS ONLY DOMESTIC HELP FOR
SUCH PERSON'S PRIVATE RESIDENCE.

(7) "FLOATER" MEANS AN EMPLOYEE WHO DOES NOT WORK AT A
PLACE OF BUSINESS OF HIS EMPLOYER AND/OR WHO REGULARLY
WORKS IN TWO OR MORE TAXING MUNICIPALITIES DURING A YEAR.

(8) "FORM 2106" MEANS INTERNAL REVENUE SERVICE FORM 2106
FILED BY A TAXPAYER PURSUANT TO THE INTERNAL REVENUE
SERVICE CODE.

(9) "GENERIC FORM" MEANS AN ELECTRONIC OR PAPER FORM
DESIGNED FOR REPORTING ESTIMATED MUNICIPAL INCOME TAXES
AND ANNUAL MUNICIPAL INCOME TAX LIABILITY THAT IS NOT
PRESCRIBED BY A PARTICULAR MUNICIPAL CORPORATION FOR THE
REPORTING OF THAT MUNICIPAL CORPORATION'S TAX ON INCOME.

(10) "GROUND RENTS" MEANS PAYMENTS MADE BY A LESSEE TO A
LESSOR UNDER A PERPETUAL LEASEHOLD WHERE THE LESSOR
NEITHER PAYS THE TAXES ON THE PROPERTY NOR PERFORMS
SERVICES OF ANY TYPE WITH RESPECT TO THE PROPERTY.

(11) "INTANGIBLE INCOME" MEANS INCOME OF ANY OF THE
FOLLOWING TYPES: INCOME YIELD, INTEREST, DIVIDENDS, OR
OTHER INCOME ARISING FROM THE OWNERSHIP, SALE, EXCHANGE,
OR OTHER DISPOSITION OF INTANGIBLE PROPERTY INCLUDING,
BUT NOT LIMITED TO, INVESTMENTS, DEPOSITS, MONEY, OR
CREDITS AS THOSE TERMS ARE DEFINED IN CHAPTER 5701. OF
THE OHIO REVISED CODE.

(12) '"INTERNAL REVENUE CODE" MEANS THE INTERNAL REVENUE
CODE OF 1986, 100 STAT. 2085, 26 U.S.C. 1, AS AMENDED.

(13) '"INTERNET" MEANS THE INTERNATIONAL COMPUTER NETWORK
OF BOTH FEDERAL AND NONFEDERAL INTEROPERABLE PACKET
SWITCHED DATA NETWORKS, INCLUDING THE GRAPHICAL
SUBNETWORK KNOWN AS THE WORLD WIDE WEB.

(14) "JOINT EcONOMIC DEVELOPMENT DISTRICT" MEANS DISTRICTS
CREATED UNDER THE OHIO REVISED CODE SECTIONS 715.70 AND
715.71, AS AMENDED FROM TIME TO TIME.

(15) "ORDINANCE" MEANS CHAPTER 171 OF THE BLUE ASH
CODIFIED ORDINANCES.

(16) "OTHER PAYER" MEANS ANY PERSON THAT PAYS AN INDIVIDUAL
ANY ITEM INCLUDED IN THE TAXABLE INCOME OF THE INDIVIDUAL,
OTHER THAN THE INDIVIDUAL'S EMPLOYER OR THAT EMPLOYER'S
AGENT.

(17) "PERSON" MEANS EVERY NATURAL PERSON, PARTNERSHIP,
FIDUCIARY, ASSOCIATION, CORPORATION OR OTHER ENTITY.
WHENEVER USED IN A CLAUSE PRESCRIBING OR IMPOSING A
PENALTY, THE TERM "PERSON" AS APPLIED TO ANY ASSOCIATION
SHALL MEAN THE PARTNERS OR MEMBERS THEREOF, AND AS
APPLIED TO A CORPORATION, THE OFFICERS THEREOF, AND IN THE
CASE OF ANY UNINCORPORATED ENTITY OR CORPORATION NOT
HAVING ANY PARTNER, MEMBER OR OFFICER WITHIN THE
MUNICIPALITY, ANY EMPLOYEE OR AGENT OF SUCH
UNINCORPORATED ENTITY OR CORPORATION WHO CAN BE FOUND
WITHIN THE CORPORATE LIMITS OF THE MUNICIPALITY.
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(18)"PRINCIPAL PLACE OF BUSINESS", IN THE CASE OF ANY
EMPLOYER HAVING ITS HEADQUARTERS ACTIVITIES AT A PLACE OF
BUSINESS WITHIN A TAXING MUNICIPALITY, THE TERM SHALL MEAN
THE PLACE OF BUSINESS AT WHICH THE HEADQUARTERS IS
SITUATED. IN THE CASE OF AN EMPLOYER NOT HAVING ITS
HEADQUARTERS ACTIVITIES AT A PLACE OF BUSINESS WITHIN A
TAXING MUNICIPALITY, THE TERM SHALL MEAN THE LARGEST
PLACE OF BUSINESS LOCATED IN A TAXING MUNICIPALITY.

(19)"RESIDENT" MEANS A PERSON, WHETHER AN INDIVIDUAL,
ASSOCIATION, CORPORATION OR OTHER ENTITY DOMICILED IN THE
MUNICIPALITY. IN THE CASE OF AN INDIVIDUAL, CONTINUOUS
RESIDENCE WITHIN THE MUNICIPALITY FOR THREE (3) MONTHS OR
MORE SHALL PRIMA FACIE CONSTITUTE DOMICILIARY RESIDENCE.

(20) "RETURN PREPARER" MEANS ANY PERSON OTHER THAN A
TAXPAYER THAT IS AUTHORIZED BY A TAXPAYER TO COMPLETE OR
FILE AN INCOME TAX RETURN, REPORT, OR OTHER DOCUMENT FOR
OR ON BEHALF OF THE TAXPAYER.

(21) "SCHEDULE C" MEANS INTERNAL REVENUE SERVICE SCHEDULE
C FILED BY A TAXPAYER PURSUANT TO THE INTERNAL REVENUE
CODE.

(22) "TAXABLE INCOME" MEANS WAGES, SALARIES AND OTHER
COMPENSATION PAID BY AN EMPLOYER OR EMPLOYERS BEFORE
DEDUCTIONS OF ANY KIND, AND THE NET PROFITS FROM THE
OPERATION OF A BUSINESS, PROFESSION OR OTHER ENTERPRISE
OR ACTIVITY ADJUSTED IN ACCORDANCE WITH THE PROVISIONS OF
CHAPTER 171 AND THESE RULES AND REGULATIONS.

(23) "TAXING MUNICIPALITY" MEANS A MUNICIPALITY LEVYING A
TAX ON INCOME EARNED BY NONRESIDENTS WORKING WITHIN
SUCH MUNICIPALITY AND ON INCOME EARNED BY ITS RESIDENTS.

(B) THE SINGULAR SHALL INCLUDE THE PLURAL AND THE MASCULINE
SHALL INCLUDE THE FEMININE AND THE NEUTER.
(ORD. 2000-87. PAsSsED 11-9-00.)

171.22 IMPOSITION OF TAX.
(A) BASES.
(1) RESIDENT EMPLOYEE.

A.FOR THE PURPOSE OF DETERMINING THE TAX ON THE
EARNINGS OF RESIDENT TAXPAYERS TAXED UNDER SECTION
171.03(A)(1), THE SOURCES OF THE EARNINGS AND THE PLACE
OR PLACES IN OR AT WHICH THE SERVICES WERE RENDERED
ARE IMMATERIAL. ALL SUCH EARNINGS WHEREVER EARNED OR
PAID ARE TAXABLE.

B. THE FOLLOWING ARE ITEMS WHICH ARE SUBJECT TO THE TAX
IMPOSED BY SECTION 171.03(A)(1):

1.00 GROSS SALARIES, WAGES, BONUSES AND INCENTIVE
PAYMENTS EARNED BY AN INDIVIDUAL WHETHER
DIRECTLY OR THROUGH AN AGENT AND WHETHER IN
CASH OR IN PROPERTY FOR SERVICES RENDERED
DURING THE TAX PERIOD AS:
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1.01 AN OFFICER,

DIRECTOR OR EMPLOYEE OF A CORPORATION
(INCLUDING CHARITABLE AND OTHER NON-PROFIT
ORGANIZATIONS), JOINT STOCK ASSOCIATION OR JOINT
STOCK COMPANY;
1.02 AN

EMPLOYEE (AS DISTINGUISHED FROM A PARTNER OR
MEMBER) OF A PARTNERSHIP, LIMITED PARTNERSHIP
OR ANY FORM OF UNINCORPORATED ENTERPRISE
OWNED BY TWO OR MORE PERSONS;

1.03 AN EMPLOYEE (As

DISTINGUISHED FROM A PROPRIETOR) OF A BUSINESS,
TRADE OR PROFESSION CONDUCTED BY AN INDIVIDUAL
OWNER;

1.04 AN OFFICER OR

EMPLOYEE (WHETHER ELECTED, APPOINTED OR
COMMISSIONED) OF THE UNITED STATES
GOVERNMENT, OR ANY OF ITS AGENCIES; OR OF THE
STATE OF OHIO OR ANY OF ITS POLITICAL
SUBDIVISIONS OR AGENCIES THEREOF; OR ANY
FOREIGN COUNTRY OR DEPENDENCY--EXCEPT AS
PROVIDED IN SECTION 171.03(E);

1.05 AN EMPLOYEE OF ANY

2.00

2.01

OTHER ENTITY OR PERSON, WHETHER BASED UPON
HOURLY, DAILY, WEEKLY, SEMI-MONTHLY, MONTHLY,
ANNUAL, UNIT OF PRODUCTION OR PIECE WORK RATES;
AND WHETHER PAID BY AN INDIVIDUAL, PARTNERSHIP,
ASSOCIATION, CORPORATION (INCLUDING CHARITABLE
AND OTHER NON-PROFIT CORPORATIONS),
GOVERNMENTAL ADMINISTRATION, AGENCY,
AUTHORITY, BOARD, BODY, BRANCH, BUREAU,
DEPARTMENT, DIVISION, SUBDIVISION, SECTION OR
UNIT, OR ANY OTHER ENTITY.
COMMISSIONS EARNED BY AN INDIVIDUAL DIRECTLY OR
THROUGH AN AGENT AND WHETHER IN CASH OR IN
PROPERTY FOR SERVICES RENDERED, REGARDLESS OF
HOW COMPUTED OR BY WHOM OR WHERESOEVER PAID.
IF AMOUNTS RECEIVED
AS A DRAWING ACCOUNT EXCEED THE COMMISSIONS
EARNED, AND THE EXCESS IS NOT SUBJECT TO THE
DEMAND OF THE EMPLOYER FOR REPAYMENT, THE TAX
IS PAYABLE ON THE AMOUNTS RECEIVED AS A DRAWING
ACCOUNT.

2.02 AMOUNTS RECEIVED

FROM AN EMPLOYER FOR EXPENSES, AND NOT AS
COMPENSATION AND USED AS SUCH BY THE
INDIVIDUAL RECEIVING THEM, ARE NOT DEEMED TO BE
COMPENSATION IF THE EMPLOYER DEDUCTS SUCH
EXPENSES OR ADVANCES AS SUCH FROM HIS GROSS
INCOME FOR THE PURPOSE OF DETERMINING HIS NET
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PROFITS TAXABLE UNDER FEDERAL LAW, AND THE
EMPLOYEE IS NOT REQUIRED TO INCLUDE SUCH
RECEIPTS AS INCOME ON HIS FEDERAL TAX RETURN.

2.03 IF COMMISSIONS ARE
INCLUDED IN THE NET EARNINGS OF THE TRADE,
BUSINESS, PROFESSION, ENTERPRISE OR ACTIVITY
CARRIED ON BY AN UNINCORPORATED ENTITY OF
WHICH THE INDIVIDUAL RECEIVING SUCH COMMISSION
IS OWNER OR PART OWNER, THEY SHALL NOT BE
TAXED UNDER SECTION 171.03(A)(1).

3.00 FEES, UNLESS SUCH FEES ARE PROPERLY INCLUDABLE
AS PART OF THE NET PROFITS OF A TRADE, BUSINESS,
PROFESSION OR ENTERPRISE REGULARLY CARRIED ON
BY AN UNINCORPORATED ENTITY OWNED OR PARTLY
OWNED BY SUCH INDIVIDUAL.

4.00 OTHER COMPENSATION, INCLUDING TIPS, BONUSES OR
GIFTS OF ANY TYPE, AND INCLUDING COMPENSATION
PAID TO DOMESTIC SERVANTS, CASUAL EMPLOYEES
AND OTHER TYPES OF EMPLOYEES.

5.00 PAYMENTS MADE TO AN EMPLOYEE BY AN EMPLOYER
AS VACATION PAY OR WAGES UNDER ANY OTHER WAGE
CONTINUATION PLAN DURING PERIODS OF DISABILITY
OR SICKNESS ARE TAXABLE WHEN PAID. PAYMENTS
MADE BY THIRD PARTIES (INSURANCE COMPANIES) TO
AN EMPLOYEE FOR SICK OR DISABILITY PAY ARE
TAXABLE IF THE AMOUNT APPEARS ON A W-2 FORM
AND THE EMPLOYER HAS PAID THE PREMIUM FOR THIS
INSURANCE COVERAGE.

6.00 SUMS DEDUCTED FROM GROSS WAGES OR OTHER
COMPENSATION FOR RETIREMENT PURPOSES
(DEFERRED COMPENSATION) ARE TAXABLE.

7.00 IF THE INCOME APPEARS ON A W-2 FORM AND IS NOT
SHOWN TO BE AN EXCEPTION IN ACCORDANCE WITH
SUBSECTION (F) HEREOF (EXCEPTIONS), IT SHALL BE
CONSIDERED OTHER COMPENSATION AND THEREFORE
TAXABLE TO THE INDIVIDUAL. THIS INCLUDES, BUT IS
NOT LIMITED TO:

7.01 TIPS, BONUSES, FEES,
GIFTS IN LIEU OF PAY, GRATUITIES.

7.02 SUPPLEMENTAL
UNEMPLOYMENT PAY, SEVERANCE PAY.

7.03 INCENTIVE PAY AND
PAY TO INDUCE EARLY RETIREMENT.

7.04 CAR ALLOWANCE,
PERSONAL USE OF EMPLOYER-PROVIDED VEHICLE.
7.05 GROUP TERM LIFE
INSURANCE TO THE EXTENT TAXABLE TO THE FEDERAL

GOVERNMENT.
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7.06 SICK PAY WHETHER
PAID BY THE EMPLOYER TO THE EMPLOYEE OR
THROUGH A THIRD PARTY.

7.07 CONTRIBUTIONS BY
AN EMPLOYEE OR ON BEHALF OF AN EMPLOYEE FROM
GROSS WAGES, INTO AN EMPLOYEE OR THIRD PARTY
TRUST OR PENSION PLAN AS PERMITTED BY ANY
PROVISION OF THE INTERNAL REVENUE CODE WHICH
MAY BE EXCLUDABLE FROM GROSS WAGES FOR
FEDERAL INCOME TAX PURPOSES (401K PLANS AND
SIMILAR PLANS).

7.08 THE VALUE OF
EMPLOYER SPONSORED PLANS WHICH PERMIT THE
PARTICIPANT TO REDUCE HIS TAXABLE INCOME FOR
FEDERAL TAX PURPOSES. SUCH A REDUCTION DOES
NOT CAUSE THE GROSS WAGE OR SALARY TO LOSE ITS
CHARACTER AS A GROSS WAGE OR SALARY SUBJECT
TO THE PROVISIONS OF SECTION 171.03(A)
(CAFETERIA PLANS AND THE LIKE).

7.09 THE ORDINARY
INCOME PORTION OF A STOCK OPTION OR EMPLOYEE
STOCK PURCHASE PLAN TO THE EXTENT THAT IT IS
SHOWN ON THE W-2 AS ORDINARY INCOME AND IS
INCLUDABLE ON THE TAXPAYER'S FEDERAL INCOME
TAX RETURN.

7.10 INCENTIVE PAYMENTS,
NO MATTER HOW DESCRIBED, INCLUDING, BUT NOT
LIMITED TO PAYMENTS TO INDUCE EARLY RETIREMENT.

C. WHERE COMPENSATION IS PAID OR RECEIVED IN PROPERTY, ITS
FAIR MARKET VALUE, AT THE TIME OF RECEIPT, SHALL BE
SUBJECT TO THE TAX AND TO WITHHOLDING. BOARD, LODGING
AND SIMILAR ITEMS RECEIVED BY AN EMPLOYEE IN LIEU OF
ADDITIONAL CASH COMPENSATION SHALL BE INCLUDED IN
EARNINGS AT THEIR FAIR MARKET VALUE.

1.00 IN THE CASE OF DOMESTIC AND OTHER EMPLOYEES
WHOSE DUTIES REQUIRE THEM TO LIVE AT THEIR
PLACE OF EMPLOYMENT OR ASSIGNMENT, BOARD AND
LODGING SHALL NOT BE CONSIDERED AS WAGES OR
COMPENSATION EARNED.
(2) NONRESIDENT EMPLOYEE.

A.IN THE CASE OF INDIVIDUALS WHO ARE NOT RESIDENTS, THERE
IS IMPOSED UNDER SECTION 171.03(A)(2), A TAX ON ALL
GROSS SALARIES, WAGES, COMMISSIONS AND OTHER
COMPENSATION EARNED FOR WORK DONE OR SERVICES
PERFORMED OR RENDERED WITHIN THE MUNICIPALITY
WHETHER SUCH COMPENSATION OR REMUNERATION IS
RECEIVED OR EARNED DIRECTLY OR THROUGH AN AGENT AND
WHETHER PAID IN CASH OR IN PROPERTY. THE LOCATION OF
THE PLACE FROM WHICH PAYMENT IS MADE IS IMMATERIAL.
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B.

C.

3 A.

THE ITEMS SUBJECT TO TAX UNDER SECTION 171.03(A)(2) ARE
THE SAME AS THOSE LISTED AND DEFINED RESPECTING A
RESIDENT EMPLOYEE.

THE MUNICIPALITY SHALL NOT TAX THE COMPENSATION OF AN

INDIVIDUAL IF ALL OF THE FOLLOWING APPLY:

1. THE INDIVIDUAL DOES NOT RESIDE IN THE MUNICIPALITY;

2. THE COMPENSATION IS PAID FOR PERSONAL SERVICES
PERFORMED BY THE INDIVIDUAL IN THE MUNICIPALITY ON
TWELVE (12) OR FEWER DAYS DURING THE CALENDAR YEAR;

3.IN THE CASE OF AN INDIVIDUAL WHO IS AN EMPLOYEE, THE
PRINCIPAL PLACE OF BUSINESS OF THE INDIVIDUAL'S
EMPLOYER IS LOCATED OUTSIDE THE MUNICIPALITY AND THE
INDIVIDUAL PAYS TAX ON COMPENSATION DESCRIBED IN ITEM
(2) OF THIS SECTION TO THE CITY, IF ANY, IN WHICH THE
EMPLOYER'S PRINCIPAL PLACE OF BUSINESS IS LOCATED,
AND NO PORTION OF THAT TAX IS REFUNDED TO THE
INDIVIDUAL,;

4. THE INDIVIDUAL IS NOT A PROFESSIONAL ENTERTAINER OR
PROFESSIONAL ATHLETE, THE PROMOTER OF A
PROFESSIONAL ENTERTAINMENT OR SPORTS EVENT, OR AN
EMPLOYEE OF SUCH A PROMOTER, ALL AS MAY BE
REASONABLY DEFINED BY THE MUNICIPALITY.

.FOR PURPOSES OF THE 12-DAY CALCULATION, "DAY" MEANS

ANY PART OF A 24-HOUR CALENDAR DAY WHERE
COMPENSATION IS EARNED IN THE MUNICIPALITY.

. BEGINNING WITH THE THIRTEENTH (13) DAY, THE INDIVIDUAL

SHALL NO LONGER BE CONSIDERED AN OCCASIONAL ENTRANT
AND IS LIABLE FOR TAXES ON INCOME EARNED FOR THE FIRST
TWELVE (12) DAYS.

. INCOME TAX WITHHELD BY A NONRESIDENT EMPLOYER AND

PAID TO THE MUNICIPALITY AS A RESULT OF THE EMPLOYER
BEING SUBJECT TO THE $150 DEMINIMUS PROVISION CANNOT
BE REFUNDED TO AN INDIVIDUAL UNDER THE 12-DAY
OCCASIONAL ENTRY PROVISION.

IMPOSITION OF TAX ON NET PROFITS OF RESIDENT

UNINCORPORATED BUSINESSES.

1.00 THE TAX IMPOSED ON RESIDENT ASSOCIATIONS OR
OTHER UNINCORPORATED ENTITIES OWNED BY TWO OR
MORE PERSONS IS UPON THE ENTITIES RATHER THAN
THE INDIVIDUAL MEMBERS OR OWNERS THEREOF, BUT
THE TAX IMPOSED ON AN UNINCORPORATED RESIDENT
ENTITY OWNED BY ONE PERSON IS UPON THE
INDIVIDUAL OWNER.

2.00 THE TAX IMPOSED BY SECTION 171.03(A)(3) IS
IMPOSED ON ALL RESIDENT UNINCORPORATED
ENTITIES HAVING NET PROFITS ATTRIBUTABLE TO THE
MUNICIPALITY UNDER THE METHOD OF ALLOCATION
PROVIDED FOR, REGARDLESS OF WHERE THE OWNER
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3.00

4.00

OR OWNERS OF SUCH RESIDENT UNINCORPORATED
BUSINESS ENTITY RESIDE.

RESIDENT ASSOCIATIONS OR UNINCORPORATED
ENTITIES OWNED EXCLUSIVELY BY RESIDENTS OF THE
MUNICIPALITY MAY ELECT TO DISREGARD THE METHOD
OF ALLOCATION PROVIDED FOR AND PAY THE TAX ON
THEIR ENTIRE NET PROFITS IF NO ALLOCATION BY THE
ENTITY TO ANOTHER MUNICIPALITY EXISTS. IN SUCH
CASE, THE TAX PAID BY THE ENTITY SHALL
CONSTITUTE ALL TAX DUE FROM THE OWNERS OR
MEMBERS OF THE ENTITY FOR THEIR DISTRIBUTIVE
SHARE OF SUCH NET PROFITS; HOWEVER, AN
ADDITIONAL RETURN SHALL BE REQUIRED FROM ANY
SUCH OWNER OR MEMBER HAVING TAXABLE INCOME
OTHER THAN THE DISTRIBUTIVE SHARE OF THE NET
PROFITS FROM THE ENTITY.

THE TAX IMPOSED SHALL NOT APPLY TO INCOME
DERIVED WITHIN THE MUNICIPALITY BY ANY PERSON
FROM INTERSTATE COMMERCE IF THE ONLY BUSINESS
ACTIVITIES WITHIN THE STATE OF OHIO BY OR ON
BEHALF OF SUCH PERSON ARE EITHER OR BOTH THE
FOLLOWING:

SOLICITATION OF ORDERS BY SUCH PERSON, OR HIS
REPRESENTATIVE, IN THE STATE OF OHIO FOR SALES
OF TANGIBLE PERSONAL PROPERTY, WHICH ORDERS
ARE SENT OUTSIDE THE STATE OF OHIO FOR
APPROVAL OR REJECTION, AND, IF APPROVED, ARE
FILLED BY SHIPMENT OR DELIVERY FROM A POINT
OUTSIDE THE STATE OF OHIO; AND

THE SOLICITATION OF ORDERS BY SUCH PERSON, OR
HIS REPRESENTATIVE IN THE STATE OF OHIO, IN THE
NAME OF OR FOR THE BENEFIT OF A PROSPECTIVE
CUSTOMER OF SUCH PERSON, IF ORDERS BY SUCH
CUSTOMER TO SUCH PERSON TO ENABLE SUCH
CUSTOMER TO FILL ORDERS RESULTING FROM SUCH
SOLICITATIONS ARE ORDERS DESCRIBED IN
SUBSECTION A. ABOVE; PROVIDED, HOWEVER, THAT
THE PROVISIONS OF THIS SUBSECTION SHALL NOT
APPLY TO ANY CORPORATION WHICH IS INCORPORATED
UNDER THE LAWS OF THE STATE OF OHIO OR ANY
INDIVIDUAL WHO IS DOMICILED IN OR A RESIDENT OF
THE STATE OF OHIO. FOR THE PURPOSE OF THIS
SUBSECTION A PERSON SHALL NOT BE CONSIDERED TO
HAVE ENGAGED IN A BUSINESS ACTIVITY WITHIN THE
STATE OF OHIO DURING ANY TAXABLE YEAR MERELY BY
REASON OF SALES IN THE STATE OF OHIO, OR THE
SOLICITATION OF ORDERS FOR SALES WITHIN THE
STATE OF OHIO, OF TANGIBLE PERSONAL PROPERTY
ON BEHALF OF SUCH PERSON BY ONE OR MORE
INDEPENDENT CONTRACTORS OR BY REASON OF THE
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MAINTENANCE OF AN OFFICE WITHIN THE STATE OF
OHIO BY ONE OR MORE INDEPENDENT CONTRACTORS
WHOSE ACTIVITIES ON BEHALF OF SUCH PERSON IN
THE STATE OF OHIO CONSIST SOLELY OF MAKING
SALES OR SOLICITING ORDERS FOR SALES OF
TANGIBLE PERSONAL PROPERTY. FOR THE PURPOSE
OF THIS SUBSECTION THE TERM '"INDEPENDENT
CONTRACTOR" MEANS A COMMISSION AGENT, BROKER,
OR OTHER INDEPENDENT CONTRACTOR WHO IS
ENGAGED IN SELLING OR SOLICITING ORDERS FOR
SALES OF TANGIBLE PERSONAL PROPERTY FOR MORE
THAN ONE PRINCIPAL AND WHO HOLDS HIMSELF OUT
AS SUCH IN THE REGULAR COURSE OF HIS BUSINESS
ACTIVITIES. FOR THE PURPOSE OF THIS SUBSECTION,
THE TERM "REPRESENTATIVE" DOES NOT INCLUDE AN
INDEPENDENT CONTRACTOR.

B. IMPOSITION OF TAX ON RESIDENT'S DISTRIBUTIVE SHARE OF
PROFITS OF A RESIDENT UNINCORPORATED BUSINESS ENTITY
NOT ATTRIBUTABLE TO THE MUNICIPALITY.

4 A.

1.00

2.00

A RESIDENT INDIVIDUAL WHO IS AN OWNER OF A
RESIDENT UNINCORPORATED ENTITY SHALL PAY THE
TAX ON HIS ENTIRE SHARE OF NET PROFITS OF THE
RESIDENT UNINCORPORATED BUSINESS ENTITY
UNLESS ALLOCATION TO ANOTHER MUNICIPALITY
EXISTS. SEE SECTION 171.15 FOR CREDITS.

IN THE CASE OF A RESIDENT INDIVIDUAL PARTNER OR
PART OWNER OF A RESIDENT UNINCORPORATED
ENTITY, THE TAX IS IMPOSED ON SUCH INDIVIDUAL'S
DISTRIBUTIVE SHARE OF NET PROFITS NOT
ATTRIBUTABLE TO THE MUNICIPALITY UNDER THE
METHOD OF ALLOCATION PROVIDED FOR IN SECTION
171.03, AND NOT TAXED AGAINST THE ENTITY.

IMPOSITION OF TAX ON NET PROFITS OF NONRESIDENT

UNINCORPORATED BUSINESSES.

1.00

2.00

3.00

IN THE CASE OF NONRESIDENT ASSOCIATIONS OR
OTHER UNINCORPORATED ENTITIES, WHETHER OR NOT
THEY HAVE AN OFFICE OR ANY PLACE OF BUSINESS IN
THE MUNICIPALITY, THE TAX IS IMPOSED ON NET
PROFITS ATTRIBUTABLE TO THE MUNICIPALITY UNDER
THE METHOD OF ALLOCATION PROVIDED FOR IN
SECTION 171.03.

THE TAX IMPOSED ON NONRESIDENT ASSOCIATIONS OR
OTHER UNINCORPORATED ENTITIES IS UPON THE
ENTITIES RATHER THAN THE INDIVIDUAL MEMBERS OR
OWNERS THEREOF.

THE TAX IMPOSED BY SECTION 171.03(A)(3)A. IS
IMPOSED ON ALL NONRESIDENT ASSOCIATIONS AND
OTHER UNINCORPORATED ENTITIES HAVING NET
PROFITS ATTRIBUTABLE TO THE MUNICIPALITY UNDER
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THE METHOD OF ALLOCATION PROVIDED FOR,
REGARDLESS OF WHERE THE OWNER OR OWNERS OF
SUCH NONRESIDENT ASSOCIATIONS OR
UNINCORPORATED ENTITIES RESIDE.

4.00 NONRESIDENT UNINCORPORATED ENTITIES OWNED
EXCLUSIVELY BY RESIDENTS OF THE MUNICIPALITY
MAY ELECT TO DISREGARD THE METHOD OF
ALLOCATION PROVIDED FOR AND PAY THE TAX ON
THEIR ENTIRE NET PROFITS IF NO ALLOCATION BY THE
ENTITY TO ANOTHER MUNICIPALITY EXISTS. IN SUCH
CASE, THE TAX PAID BY THE ENTITY SHALL
CONSTITUTE ALL TAX DUE FROM THE OWNERS OR
MEMBERS OF THE ENTITY FOR THEIR DISTRIBUTIVE
SHARE OF THE NET PROFITS; HOWEVER, A RETURN
SHALL BE REQUIRED FROM SUCH OWNER OR MEMBER
HAVING TAXABLE INCOME OTHER THAN THE
DISTRIBUTIVE SHARE OF THE NET PROFITS FROM THE
ENTITY.

B. IMPOSITION OF TAX ON RESIDENT'S SHARE OF PROFITS OF A
NONRESIDENT UNINCORPORATED BUSINESS ENTITY NOT
ATTRIBUTABLE TO THE MUNICIPALITY.

1.00 A RESIDENT INDIVIDUAL WHO IS AN OWNER OF A
NONRESIDENT UNINCORPORATED BUSINESS ENTITY
SHALL PAY THE TAX ON HIS ENTIRE SHARE OF NET
PROFITS OF THE UNINCORPORATED ENTITY, UNLESS
ALLOCATION TO ANOTHER MUNICIPALITY EXISTS.

2.00 IN THE CASE OF A RESIDENT INDIVIDUAL PARTNER OR
PART OWNER OF A NONRESIDENT UNINCORPORATED
ENTITY, THE TAX IS IMPOSED ON SUCH INDIVIDUAL'S
DISTRIBUTIVE SHARE OF NET PROFITS NOT
ATTRIBUTABLE TO THE MUNICIPALITY UNDER THE
METHOD OF ALLOCATION PROVIDED FOR IN SECTION
171.03, AND NOT TAXED AGAINST THE ENTITY.

(5) IMPOSITION OF TAX ON NET PROFITS OF CORPORATIONS.

A.IN THE CASE OF CORPORATIONS, WHETHER DOMESTIC OR
FOREIGN AND WHETHER OR NOT SUCH CORPORATIONS HAVE
AN OFFICE OR PLACE OF BUSINESS IN THE MUNICIPALITY, THE
TAX IS IMPOSED ON THE NET PROFITS ATTRIBUTABLE TO THE
MUNICIPALITY UNDER THE FORMULA OR SEPARATE
ACCOUNTING METHOD PROVIDED FOR.

B. IN DETERMINING WHETHER A CORPORATION IS CONDUCTING A
BUSINESS OR OTHER ACTIVITY IN THE MUNICIPALITY, THE
PROVISIONS OF THESE REGULATIONS SHALL BE APPLICABLE.

C. CORPORATIONS WHICH ARE REQUIRED BY THE PROVISIONS OF
OHIO R.C. 5727.38 TO 5727.41, INCLUSIVE, TO PAY AN
EXCISE TAX IN ANY TAXABLE YEAR, MAY EXCLUDE THAT PART
OF THEIR GROSS RECEIPTS UPON WHICH THE EXCISE TAX IS
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PAID. IN SUCH CASE, EXPENSES INCURRED IN THE
PRODUCTION OF SUCH GROSS RECEIPTS SHALL NOT BE
DEDUCTED IN COMPUTING NET PROFITS SUBJECT TO THE TAX
IMPOSED BY SECTION 171.03.
(6) AMPLIFICATION.
IN AMPLIFICATION OF THE DEFINITION CONTAINED HEREIN, BUT
NOT IN LIMITATION THEREOF, THE FOLLOWING ADDITIONAL
INFORMATION RESPECTING NET BUSINESS PROFITS IS FURNISHED.
A. NET PROFITS.
1.00 NET PROFITS SHOWN ON RETURNS FILED PURSUANT
TO THIS CHAPTER MUST BE RECONCILED WITH THE
INCOME REPORTED TO THE FEDERAL INTERNAL
REVENUE SERVICE.
B. GROSS RECEIPTS.
1.00 GROSS RECEIPTS SHALL INCLUDE BUT NOT BE LIMITED
TO INCOME IN THE FORM OF COMMISSIONS, FEES,
CAPITAL GAINS, RENTALS FROM REAL AND TANGIBLE
PERSONAL PROPERTY, AND OTHER COMPENSATION
FOR WORK OR SERVICES PERFORMED OR RENDERED
AS WELL AS INCOME FROM SALES OF STOCK IN TRADE.
2.00 FROM GROSS RECEIPTS THERE SHALL BE DEDUCTED
ALLOWABLE EXPENSES TO ARRIVE AT THE NET
PROFITS SUBJECT TO TAX.
C. EXPENSES.
1.00 ALL ORDINARY AND NECESSARY EXPENSES OF DOING
BUSINESS, INCLUDING REASONABLE COMPENSATION
PAID EMPLOYEES, SHALL BE ALLOWED BUT NO
DEDUCTION MAY BE CLAIMED FOR SALARY OR
WITHDRAWAL OF A PROPRIETOR OR OF THE PARTNERS,
MEMBERS OR OTHER OWNERS OF AN
UNINCORPORATED BUSINESS OR ENTERPRISE.
1.01 IF NOT CLAIMED AS PART OF THE COST OF GOODS
SOLD OR ELSEWHERE IN THE RETURN FILED, THERE
MAY BE CLAIMED AND ALLOWED A REASONABLE
DEDUCTION FOR DEPRECIATION, DEPLETION,
OBSOLESCENCE, LOSSES RESULTING FROM THEFT OR
CASUALTY NOT COMPENSATED FOR BY INSURANCE OR
OTHERWISE OF PROPERTY USED IN THE TRADE OR
BUSINESS, BUT THE AMOUNT MAY NOT EXCEED THAT
RECOGNIZED FOR THE PURPOSE OF THE FEDERAL
INCOME TAX. PROVIDED HOWEVER, THAT LOSS ON THE
SALE, EXCHANGE OR OTHER DISPOSITION OF
DEPRECIABLE PROPERTY OR REAL ESTATE, USED IN
THE TAXPAYER'S BUSINESS SHALL NOT EXCEED THAT
RECOGNIZED FOR THE PURPOSE OF THE FEDERAL
INCOME TAX.
1.02 CURRENT AMORTIZATION OF EMERGENCY FACILITIES
UNDER THE PROVISIONS OF THE INTERNAL REVENUE
CODE, IF RECOGNIZED AS SUCH FOR FEDERAL INCOME
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1.03

1.04

1.07

TAX PURPOSES, MAY BE INCLUDED AS AN EXPENSE
DEDUCTION HEREUNDER.

WHERE DEPRECIABLE PROPERTY IS VOLUNTARILY
DESTROYED THE COST OF DEMOLITION OF THE
BUILDING, LESS ANY INCREASE IN THE VALUE OF THE
LAND CAUSED BY SUCH DEMOLITION, WILL BE
ALLOWED AS AN EXPENSE AND MAY BE COMPLETELY
TAKEN IN THE YEAR OF DEMOLITION OR OVER A PERIOD
OF NOT TO EXCEED FIVE (5) YEARS.

BAD DEBTS IN A REASONABLE AMOUNT MAY BE
ALLOWED IN THE YEAR ASCERTAINED WORTHLESS AND
CHARGED OFF, OR AT THE DISCRETION OF THE TAX
COMMISSIONER (IF THE RESERVE METHOD IS USED), AS
REASONABLE ADDITION TO THE RESERVE MAY BE
CLAIMED, BUT IN NO EVENT SHALL THE AMOUNT
EXCEED THE AMOUNT ALLOWABLE FOR FEDERAL
INCOME TAX PURPOSES.

ONLY TAXES DIRECTLY CONNECTED WITH THE
BUSINESS MAY BE CLAIMED AS A DEDUCTION. IF FOR
ANY REASON THE INCOME FROM PROPERTY IS NOT
SUBJECT TO THE TAX, THEN TAXES ON AND OTHER
EXPENSES OF SUCH PROPERTY ARE NOT DEDUCTIBLE.
IN ANY EVENT, THE FOLLOWING TAXES ARE NOT
DEDUCTIBLE FROM INCOME: (1) THE TAX UNDER
CHAPTER 171; (2) FEDERAL OR OTHER TAXES BASED
UPON INCOME; (3) GIFT, ESTATE OR INHERITANCE
TAXES; AND (4) TAXES FOR LOCAL BENEFIT OR
IMPROVEMENTS TO PROPERTY WHICH TEND TO
APPRECIATE THE VALUE THEREOF.

IN GENERAL NONTAXABLE INCOME AND EXPENSES
INCURRED IN CONNECTION THEREWITH ARE NOT TO BE
CONSIDERED IN DETERMINING NET PROFITS. INCOME
FROM INTANGIBLES, BY WAY OF DIVIDENDS, INTEREST
AND THE LIKE, SHALL NOT BE INCLUDED IF SUCH
INCOME IS SUBJECT TO TAXATION UNDER THE
INTANGIBLE PERSONAL PROPERTY LAWS OF THE STATE
OF OHIO OR IS SPECIFICALLY EXEMPT FROM TAXATION
UNDER SUCH LAW.

EXPENSES ATTRIBUTABLE TO NONTAXABLE INCOME
SHALL NOT BE ALLOWED. WHERE NO RECORD OF
SUCH EXPENSES IS KEPT, FIVE PERCENT (5%) OF THE
NONTAXABLE INCOME WILL BE CONSIDERED AS
EXPENSES APPLICABLE. HOWEVER, WHERE INTEREST
INCOME IS EQUAL TO OR GREATER THAN TWENTY-FIVE
PERCENT (25%) OF NET INCOME, AND INTEREST
EXPENSES ARE CLAIMED, THE EXPENSES
ATTRIBUTABLE TO NONTAXABLE INCOME SHALL BE
FIFTY PERCENT (50%) OF THE INTEREST INCOME OR
FIVE PERCENT (5%) OF THE TOTAL NONTAXABLE
INCOME REPORTED, WHICHEVER IS GREATER.
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1.08 AN EMPLOYEE WHO IS PAID ON A COMMISSION OR
OTHER COMPENSATION BASIS AND WHO PAYS HIS
BUSINESS EXPENSE FROM HIS COMMISSIONS OR
OTHER COMPENSATION, WITHOUT REIMBURSEMENT
FROM HIS EMPLOYER, MAY DEDUCT FROM HIS GROSS
COMMISSIONS OR OTHER COMPENSATIONS, BUSINESS
EXPENSES ALLOWED BY THE INTERNAL REVENUE
SERVICE FOR FEDERAL INCOME TAX PURPOSES BUT
ONLY TO THE EXTENT SUCH EXPENSES ARE INCURRED
IN EARNING COMMISSIONS OR OTHER COMPENSATIONS
SUBJECT TO THE TAX IMPOSED BY CHAPTER 171.

1.09 INCOME FROM THE SALE OR LEASE OF MINERAL RIGHTS
ARE NOT TAXABLE AND EXPENSES OR LOSS |IN
CONNECTION THEREWITH ARE NOT DEDUCTIBLE FOR
TAX PURPOSES EXCEPT IN CASES WHERE THE
TAXPAYER CONDUCTS THE ACTIVITIES BY WHICH THE
MINERALS ARE EXTRACTED FROM THE LAND.

1.10 FUNDS ALLOCATED BY AN EMPLOYER TO AN
EMPLOYEE'S QUALIFIED PROFIT SHARING, PENSION OR
RETIREMENT FUND ARE NOT TAXABLE TO THE
EMPLOYEE.

(7) RENTAL FROM REAL PROPERTY.

A. THE RENTAL OF REAL ESTATE IS ORDINARILY A BUSINESS
ACTIVITY, AND THE INCOME FROM SUCH RENTALS IS TAXABLE,
PROVIDED HOWEVER, WHERE THE TAXPAYER'S ENTIRE RENTAL
ACTIVITY PRODUCES GROSS RENTALS OF LESS THAN TWO
HUNDRED FIFTY DOLLARS ($250.00) PER MONTH, IT WILL BE
PRIMA-FACIE EVIDENCE THAT SUCH RENTAL ACTIVITIES ARE
NOT A BUSINESS ACTIVITY. IF GROSS RENTALS EQUAL OR
EXCEED TWO HUNDRED FIFTY DOLLARS ($250.00) PER MONTH,
THE ENTIRE NET INCOME FROM RENTALS IS TAXABLE. IN
DETERMINING THE AMOUNT OF GROSS MONTHLY RENTAL OF
ANY REAL PROPERTY, PERIODS DURING WHICH, BY REASON OF
VACANCY OR ANY OTHER CAUSE, RENTALS ARE NOT RECEIVED
SHALL NOT BE TAKEN INTO CONSIDERATION BY THE TAXPAYER.

B. RENTALS RECEIVED BY A TAXPAYER ENGAGED IN THE BUSINESS
OF BUYING AND SELLING REAL ESTATE SHALL BE CONSIDERED
AS PART OF BUSINESS INCOME.

C. REAL PROPERTY, AS THE TERM IS USED IN THESE RULES AND
REGULATIONS, SHALL INCLUDE COMMERCIAL PROPERTY,
RESIDENTIAL PROPERTY, FARM PROPERTY AND ANY AND ALL
OTHER TYPES OF REAL ESTATE.

D.IN DETERMINING THE TAXABLE INCOME FROM RENTALS, THE
DEDUCTIBLE EXPENSES SHALL BE OF THE SAME NATURE,
EXTENT AND AMOUNT AS ARE ALLOWED BY THE INTERNAL
REVENUE SERVICE FOR FEDERAL INCOME TAX PURPOSES.

E. RESIDENTS OF THE MUNICIPALITY ARE SUBJECT TO TAXATION
UPON THE NET INCOME FROM RENTALS (TO THE EXTENT ABOVE
SPECIFIED), REGARDLESS OF THE LOCATION OF THE REAL
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PROPERTY OWNED. HOWEVER, IF ANY SUCH PROPERTY IS
LOCATED OUTSIDE THE MUNICIPALITY, AND IS SUBJECT TO
ANOTHER MUNICIPAL INCOME TAX, CREDIT SHALL BE CLAIMED
IN ACCORDANCE WITH SECTION 171.15.

F. NONRESIDENTS OF THE MUNICIPALITY ARE SUBJECT TO SUCH
TAXATION ONLY IF THE REAL PROPERTY IS SITUATED WITHIN
THE MUNICIPALITY.

G. BUSINESSES OWNING OR MANAGING REAL ESTATE ARE TAXED
ONLY ON THAT PORTION OF INCOME DERIVED FROM PROPERTY
LOCATED IN THE MUNICIPALITY.

(8) PATENTS AND COPYRIGHTS.

A.INCOME FROM PATENTS OR COPYRIGHTS IS NOT TO BE
INCLUDED IN NET PROFITS SUBJECT TO THE TAX IF THE INCOME
FROM SUCH PATENTS OR COPYRIGHTS IS SUBJECT TO STATE
INTANGIBLE TAX. CONVERSELY, SUCH A STATE INTANGIBLE
TAX IS NOT DEDUCTIBLE IN DETERMINING THE MUNICIPAL TAX.
SUCH ITEMS SHALL BE CLEARLY DISCLOSED ON AN
ATTACHMENT TO BE FILED WITH THE MUNICIPAL TAX RETURN.

(9) ROYALTIES.

A.INCOME IN THE FORM OF ROYALTIES IS TAXABLE IF THE
TAXPAYER'S ACTIVITIES PRODUCED THE PUBLICATION OR
OTHER PRODUCT THE SALE OF WHICH PRODUCES THE
ROYALTIES.

(B) ALLOCATION OF BUSINESS PROFITS. A REQUEST TO CHANGE THE
METHOD OF ALLOCATION SHALL BE MADE IN WRITING BEFORE THE END OF
THE TAX YEAR.

(1) SEPARATE ACCOUNTING METHOD.

A. THE NET PROFITS ALLOCABLE TO THE MUNICIPALITY FROM
BUSINESS, PROFESSIONAL OR OTHER ACTIVITIES CONDUCTED
IN THE MUNICIPALITY BY CORPORATIONS OR UNINCORPORATED
ENTITIES, WHETHER RESIDENT OR NONRESIDENT, MAY BE
DETERMINED FROM THE RECORDS OF THE TAXPAYER IF
TAXPAYER HAS BONA FIDE RECORDS WHICH DISCLOSE WITH
REASONABLE ACCURACY WHAT PORTION OF HIS NET PROFITS
IS ATTRIBUTABLE TO THAT PART OF HIS ACTIVITIES CONDUCTED
WITHIN THE MUNICIPALITY.

B. IF THE BOOKS AND RECORDS OF THE TAXPAYER ARE USED AS
THE BASIS OF APPORTIONING NET PROFITS RATHER THAN THE
BUSINESS ALLOCATION FORMULA, A STATEMENT MUST
ACCOMPANY THE RETURN EXPLAINING THE MANNER IN WHICH
SUCH APPORTIONMENT IS MADE IN SUFFICIENT DETAIL TO
ENABLE THE TAX COMMISSIONER TO DETERMINE WHETHER THE
NET PROFITS ATTRIBUTABLE TO THE MUNICIPALITY ARE
APPORTIONED WITH REASONABLE ACCURACY.

C.IN DETERMINING THE INCOME ALLOCABLE TO THE
MUNICIPALITY FROM THE BOOKS AND RECORDS OF A
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TAXPAYER, AN ADJUSTMENT MAY BE MADE FOR THE

CONTRIBUTION MADE TO THE PRODUCTION OF SUCH INCOME

BY HEADQUARTERS ACTIVITIES OF THE TAXPAYER, WHETHER

SUCH HEADQUARTERS IS WITHIN OR WITHOUT THE

MUNICIPALITY.

(2) BUSINESS ALLOCATION PERCENTAGE METHOD.

A.STEP 1: ASCERTAIN THE PERCENTAGE WHICH THE AVERAGE
NET BOOK VALUE OF REAL AND TANGIBLE PERSONAL
PROPERTY, INCLUDING LEASEHOLD IMPROVEMENTS, OWNED OR
USED IN THE BUSINESS AND SITUATED WITHIN THE
MUNICIPALITY IS OF THE AVERAGE NET BOOK VALUE OF ALL
REAL AND TANGIBLE PERSONAL PROPERTY INCLUDING
LEASEHOLD IMPROVEMENTS, OWNED OR USED IN THE
BUSINESS WHEREVER SITUATED, DURING THE PERIOD COVERED
BY THE RETURN.

1.00 THE PERCENTAGE OF THE TAXPAYER'S REAL AND
TANGIBLE PERSONAL PROPERTY WITHIN THE
MUNICIPALITY IS DETERMINED BY DIVIDING THE
AVERAGE NET BOOK VALUE OF SUCH PROPERTY
WITHIN THE MUNICIPALITY (WITHOUT DEDUCTION OF
ANY INCUMBRANCES) BY THE AVERAGE NET BOOK
VALUE OF ALL SUCH PROPERTY WITHIN AND WITHOUT
THE MUNICIPALITY. IN DETERMINING SUCH
PERCENTAGE, PROPERTY RENTED TO THE TAXPAYER AS
WELL AS REAL AND TANGIBLE PERSONAL PROPERTY
OWNED BY TAXPAYER MUST BE CONSIDERED.

1.01 THE NET BOOK VALUE OF REAL AND TANGIBLE
PERSONAL PROPERTY RENTED BY THE TAXPAYER
SHALL BE DETERMINED BY MULTIPLYING GROSS
ANNUAL RENTS BY EIGHT (8).

1.02 GROSS RENTS MEANS THE ACTUAL SUM OF MONEY OR
OTHER CONSIDERATION PAYABLE, DIRECTLY OR
INDIRECTLY BY THE TAXPAYER FOR THE USE OR
POSSESSION OF PROPERTY AND INCLUDES:

.001 ANY AMOUNT PAYABLE
FOR THE USE OR POSSESSION OF REAL AND TANGIBLE
PERSONAL PROPERTY OR ANY PART THEREOF,
WHETHER DESIGNATED AS A FIXED SUM OF MONEY OR
AS A PERCENTAGE OF SALES OR PROFITS OR
OTHERWISE.
.002 ANY AMOUNT PAYABLE
AS ADDITIONAL RENT
OR IN LIEU OF RENT
SUCH AS INTEREST,
TAXES, INSURANCE,
REPAIRS OR OTHER
AMOUNTS REQUIRED
TO BE PAID BY THE
TERMS OF A LEASE OR
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OTHER
ARRANGEMENT.

1.03 NONRESIDENT PROFESSIONAL PERSONS SHALL
USE THE FACTOR OF NUMBER OF OFFICES
EVERYWHERE TO THE NUMBER OF OFFICES LOCATED IN
THE MUNICIPALITY.

.001 A RESIDENCE MAY
NOT BE CONSIDERED
AN OFFICE UNLESS A
PORTION THEREOF IS
USED EXCLUSIVELY

FOR BUSINESS
PURPOSES AND IS
REACHED BY A

SEPARATE ENTRANCE
IN AN EXTERIOR WALL
WHICH DOES NOT
SERVE AS THE
ENTRANCE TO THE
BALANCE OF THE
BUILDING.

B.STEP 2: ASCERTAIN THE PERCENTAGE WHICH THE GROSS
RECEIPTS OF THE TAXPAYER DERIVED FROM SALES MADE AND
SERVICES RENDERED IN THE MUNICIPALITY IS OF THE TOTAL
GROSS RECEIPTS WHEREVER DERIVED DURING THE PERIOD
COVERED BY THE RETURN. ALL RESIDENT CORPORATIONS,
UNINCORPORATED BUSINESSES, OR OTHER ENTITIES WHOSE
PRINCIPAL PLACE OF BUSINESS IS WITHIN THE MUNICIPALITY,
SHALL BE CONSIDERED A RESIDENT MUNICIPAL BUSINESS AND
BE SUBJECT TO THE FOLLOWING PROVISION:

IF THE SALES ALLOCATION PERCENTAGE IS LESS THAN ONE
HUNDRED PERCENT (100%), A STATEMENT SHALL BE
SUBMITTED WITH THE RETURN INDICATING: (1) OTHER
MUNICIPALITIES TO WHICH SALES ARE ALLOCATED; (2)
PERCENTAGE OF SALES ALLOCATED TO EACH MUNICIPALITY; (3)
WHETHER OR NOT A RETURN WAS FILED AND TAX PAID ON THE
SALES ALLOCATED TO EACH MUNICIPALITY. FAILURE TO
SUBMIT THIS STATEMENT (OR WHEN THE STATEMENT
INDICATES NO OTHER MUNICIPAL TAX WAS FILED AND PAID),
SHALL RESULT IN ALL SALES BEING CONSIDERED AS SALES OF
THE MUNICIPALITY.
1.00 THE FOLLOWING SALES SHALL BE CONSIDERED
MUNICIPALITY SALES:
1.01 ALL SALES MADE THROUGH RETAIL STORES
LOCATED WITHIN THE MUNICIPALITY TO PURCHASERS
WITHIN OR WITHOUT THE MUNICIPALITY EXCEPT SUCH
SALES TO PURCHASERS OUTSIDE THE MUNICIPALITY
THAT ARE DIRECTLY ATTRIBUTABLE TO REGULAR
SOLICITATIONS MADE OUTSIDE THE MUNICIPALITY
PERSONALLY BY THE TAXPAYER'S EMPLOYEES.
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1.02 ALL SALES OF TANGIBLE PERSONAL PROPERTY
DELIVERED TO PURCHASERS WITHIN THE MUNICIPALITY
IF SHIPPED OR DELIVERED FROM AN OFFICE, STORE,
WAREHOUSE, FACTORY OR PLACE OF STORAGE
LOCATED WITHIN THE MUNICIPALITY.

1.03 ALL SALES OF TANGIBLE PERSONAL PROPERTY
DELIVERED TO PURCHASERS WITHIN THE MUNICIPALITY
EVEN THOUGH TRANSPORTED FROM A POINT OUTSIDE
THE MUNICIPALITY IF THE TAXPAYER IS REGULARLY
ENGAGED THROUGH ITS OWN EMPLOYEES IN THE
SOLICITATION OR PROMOTION OF SALES WITHIN THE
MUNICIPALITY AND THE SALE IS DIRECTLY OR
INDIRECTLY THE RESULT OF SUCH SOLICITATION.

1.04 ALL SALES OF TANGIBLE PERSONAL PROPERTY
SHIPPED FROM AN OFFICE, STORE, WAREHOUSE,
FACTORY OR PLACE OF STORAGE WITHIN THE
MUNICIPALITY TO PURCHASERS OUTSIDE THE
MUNICIPALITY IF THE TAXPAYER IS NOT, THROUGH ITS
OWN EMPLOYEES REGULARLY ENGAGED |IN THE
SOLICITATION OR PROMOTION OF SALES AT THE PLACE
OF DELIVERY.

1.05 CHARGES FOR WORK DONE OR SERVICES
PERFORMED INCIDENT TO A SALE, WHETHER OR NOT
INCLUDED IN THE PRICE OF THE PROPERTY SHALL BE
CONSIDERED GROSS RECEIPTS FROM SUCH SALE.

2.00 IN THE APPLICATION OF THE FOREGOING
SUBPARAGRAPHS A CARRIER SHALL BE CONSIDERED
THE AGENT OF THE SELLER, REGARDLESS OF THE FOB
POINT OR OTHER CONDITIONS OF THE SALE. THE
PLACE AT WHICH ORDERS ARE ACCEPTED OR
CONTRACTS LEGALLY CONSUMMATED SHALL BE
IMMATERIAL. SOLICITATION OF CUSTOMERS OUTSIDE
THE MUNICIPALITY BY MAIL OR PHONE FROM AN
OFFICE OR PLACE OF BUSINESS WITHIN THE
MUNICIPALITY SHALL NOT BE CONSIDERED A
SOLICITATION OF SALES OUTSIDE THE MUNICIPALITY.
3.00 NONRESIDENT PROFESSIONAL PERSONS SHALL USE
THE FACTOR OF MUNICIPALITY BILLINGS OVER TOTAL
BILLINGS.
.STEP_ 3: ASCERTAIN THE PERCENTAGE WHICH THE TOTAL
WAGES, SALARIES, COMMISSIONS AND OTHER COMPENSATION
OF EMPLOYEES WITHIN THE MUNICIPALITY IS OF THE TOTAL
WAGES, SALARIES, COMMISSIONS AND OTHER COMPENSATION
OF ALL THE TAXPAYER'S EMPLOYEES WITHIN AND WITHOUT THE
MUNICIPALITY DURING THE PERIOD COVERED BY THE RETURN.
1.00 SALARIES AND REASONABLE COMPENSATION PAID
OWNERS OR CREDITED TO THE ACCOUNT OF OWNERS
OR PARTNERS DURING THE PERIOD COVERED BY THE
RETURN ARE CONSIDERED WAGES FOR THE PURPOSE
OF THIS COMPUTATION.
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2.00 WAGES, SALARIES AND OTHER COMPENSATION SHALL
BE COMPUTED ON THE CASH OR ACCRUAL BASIS IN
ACCORDANCE WITH THE METHOD OF ACCOUNTING
USED IN THE COMPUTATION OF THE ENTIRE NET
INCOME OF THE TAXPAYER.

3.00 IN THE CASE OF AN EMPLOYEE WHO PERFORMS
SERVICES BOTH WITHIN AND WITHOUT THE
MUNICIPALITY THE AMOUNT TREATED AS
COMPENSATION FOR SERVICES PERFORMED WITHIN
THE MUNICIPALITY SHALL BE DEEMED TO BE:

3.01 IN THE CASE OF AN EMPLOYEE WHOSE
COMPENSATION DEPENDS DIRECTLY ON THE VOLUME
OF BUSINESS SECURED BY HIM, SUCH AS A SALESMAN
ON A COMMISSION BASIS, THE AMOUNT RECEIVED BY
HIM FOR THE BUSINESS ATTRIBUTABLE TO HIS
EFFORTS WITHIN THE MUNICIPALITY.

3.02 IN THE CASE OF AN EMPLOYEE WHOSE
COMPENSATION DEPENDS ON OTHER RESULTS
ACHIEVED, THE PROPORTION OF THE TOTAL
COMPENSATION RECEIVED WHICH THE VALUE OF HIS
SERVICES WITHIN THE MUNICIPALITY BEARS TO THE
VALUE OF ALL HIS SERVICES; AND

3.03 IN THE CASE OF AN EMPLOYEE COMPENSATED ON
A TIME BASIS, THE PROPORTION OF THE TOTAL
AMOUNT RECEIVED BY HIM WHICH HIS WORKING TIME
WITHIN THE MUNICIPALITY IS OF HIS TOTAL WORKING
TIME.

3.04 PROVIDED HOWEVER, AN EMPLOYEE REGULARLY
CONNECTED WITH OR WORKING OUT OF A PLACE OF
BUSINESS MAINTAINED BY THE TAXPAYER IN THE
MUNICIPALITY WHO PERFORMS SEVENTY-FIVE PERCENT
(75%) OR MORE OF HIS SERVICES WITHIN THE
MUNICIPALITY BE CONSIDERED AN EMPLOYEE WITHIN
THE MUNICIPALITY.

4.00 NONRESIDENT PROFESSIONAL PERSONS SHALL USE
THE FACTOR OF DAYS SPENT WITHIN THE
MUNICIPALITY TO TOTAL WORKING DAYS.

ALL EMPLOYEES REGULARLY CONNECTED WITH OR

WORKING OUT OF A PLACE OF BUSINESS MAINTAINED BY

THE TAXPAYER OUTSIDE THE MUNICIPALITY WHO

PERFORMS TWENTY-FIVE PERCENT (25%) OR LESS OF

THEIR SERVICES WITHIN THE MUNICIPALITY SHALL BE

CONSIDERED EMPLOYEES OUTSIDE THE MUNICIPALITY.

THE PROVISIONS OF THIS SUBSECTION ARE NOT

APPLICABLE IN DETERMINING THE TAX LIABILITY OF A

NONRESIDENT WHO WORKS IN AND OUTSIDE THE

MUNICIPALITY.

D.STEP 4: ADD THE PERCENTAGES DETERMINED IN ACCORDANCE

WITH STEPS 1, 2, AND 3 OR SUCH OF THE AFORESAID

PERCENTAGES AS MAY BE APPLICABLE TO THE PARTICULAR
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TAXPAYER'S BUSINESS AND DIVIDE THE TOTAL SO OBTAINED BY
THE NUMBER OF PERCENTAGES USED IN ASCERTAINING SUCH
TOTAL. THE RESULT SO OBTAINED IS THE BUSINESS
ALLOCATION PERCENTAGE. IN DETERMINING THE AVERAGE
PERCENTAGE, A FACTOR SHALL NOT BE EXCLUDED FROM THE
COMPUTATION MERELY BECAUSE SUCH FACTOR IS FOUND TO
BE ALLOCABLE ENTIRELY IN OR OUTSIDE THE MUNICIPALITY. A
FACTOR IS EXCLUDED ONLY WHEN IT DOES NOT EXIST
ANYWHERE.

E. STEP 5: THE BUSINESS ALLOCATION PERCENTAGE
DETERMINED IN STEP 4 ABOVE SHALL BE APPLIED TO THE
ENTIRE TAXABLE NET PROFITS OF THE TAXPAYER WHEREVER
DERIVED TO DETERMINE THE NET PROFITS ALLOCABLE TO THE
MUNICIPALITY.

(3) SUBSTITUTE METHOD.

A.IN THE EVENT A JUST AND EQUITABLE RESULT CANNOT BE
OBTAINED UNDER THE FORMULA, THE TAX COMMISSIONER,
UPON APPLICATION OF THE TAXPAYER, MAY SUBSTITUTE OTHER
FACTORS IN THE FORMULA OR PRESCRIBE OTHER METHODS OF
ALLOCATING NET INCOME CALCULATED TO EFFECT A FAIR AND
PROPER ALLOCATION.

B. APPLICATION TO THE TAX COMMISSIONER TO SUBSTITUTE
OTHER FACTORS IN THE FORMULA OR TO USE A DIFFERENT
METHOD TO ALLOCATE NET PROFITS SHALL BE MADE IN
WRITING AND SHALL STATE THE SPECIFIC GROUNDS ON WHICH
THE SUBSTITUTION OF FACTORS OR USE OF A DIFFERENT
METHOD IS REQUESTED AND THE RELIEF SOUGHT TO BE
OBTAINED. A COPY THEREOF SHALL BE SERVED AT THE TIME
OF FILING UPON THE TAXPAYER OR THE TAX COMMISSIONER AS
THE CASE MAY BE. NO SPECIFIC FORM NEED BE FOLLOWED IN
MAKING SUCH APPLICATION. ONCE A TAXPAYER HAS FILED
UNDER A SUBSTITUTE METHOD HE MUST CONTINUE TO SO FILE
UNTIL GIVEN PERMISSION TO CHANGE BY THE TAX
COMMISSIONER.

C. THE DECISION OF THE TAX COMMISSIONER ON SUBSECTIONS
(3)A. AND B. HEREOF MAY BE APPEALED BY THE TAXPAYER TO
THE BOARD OF REVIEW, WHICH SHALL HAVE THE POWER TO
ADJUST, MODIFY OR OVERRULE SUCH DECISION OF THE TAX
COMMISSIONER.

(4) A. IN THE CASE OF PROFESSIONAL PEOPLE AND
OTHERS FURNISHING PERSONAL SERVICES, IF THEIR ONLY
PLACE OF BUSINESS IS WITHIN THE MUNICIPALITY ALL THEIR
NET PROFITS SHALL PRIMA FACIE BE ATTRIBUTABLE TO THE
MUNICIPALITY.

(C) OPERATING LOSs CARRY FORWARD.

(1) THE PORTION OF A NET OPERATING LOSS TO BE CARRIED
FORWARD SHALL BE DETERMINED IN THE YEAR THE NET
OPERATING LOSS IS SUSTAINED, ON THE BASIS OF THE
ALLOCATION FACTORS APPLICABLE TO THAT YEAR.
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THE SAME METHOD OF ACCOUNTING AND ALLOCATION MUST BE
USED IN THE YEAR TO WHICH AN OPERATING LOSS IS CARRIED AS
WAS USED IN THE YEAR IN WHICH THE OPERATING LOSS WAS
SUSTAINED.

(2) A SHORT FISCAL YEAR (A FISCAL YEAR OF LESS THAN TWELVE
(12) MONTHS) BROUGHT ABOUT BY A CHANGE IN ACCOUNTING
PERIOD, A NEW TAXPAYER SELECTING A SHORT FISCAL YEAR OR A
TAXPAYER OPERATING IN THE MUNICIPALITY FOR LESS THAN HIS
FULL ACCOUNTING PERIOD, SHALL BE CONSIDERED AS A FULL
TAXABLE FISCAL YEAR FOR PURPOSES OF LOSS CARRY-FORWARD.

(3) IN ANY RETURN IN WHICH A NET OPERATING LOSS DEDUCTION IS
CLAIMED, A SCHEDULE SHOULD BE ATTACHED SHOWING:

A. YEAR IN WHICH NET OPERATING LOSS WAS SUSTAINED.

B. METHOD OF ACCOUNTING AND ALLOCATION USED TO
DETERMINE PORTION OF NET OPERATING LOSS ALLOCABLE TO
THE MUNICIPALITY.

C. AMOUNT OF NET OPERATING LOSS USED AS A DEDUCTION IN
PRIOR YEARS.

D. AMOUNT OF NET OPERATING LOSS CLAIMED AS A DEDUCTION
IN CURRENT YEAR.

(4) THE NET OPERATING LOSS OF A TAXPAYER WHICH LOSES ITS
IDENTITY THROUGH MERGER, CONSOLIDATION, ETC., SHALL NOT
BE ALLOWED AS A CARRY FORWARD LOSS DEDUCTION TO THE
SURVIVING OR NEW TAXPAYER.

(D) CONSOLIDATED RETURNS.

(1) CONSOLIDATED RETURNS MAY BE FILED BY A GROUP OF
CORPORATIONS WHO ARE AFFILIATED THROUGH STOCK
OWNERSHIP. FOR A CORPORATION TO BE INCLUDED IN A
CONSOLIDATED RETURN EIGHTY PERCENT (80%) OF ITS STOCK
MUST BE OWNED BY THE OTHER MEMBERS OF THE AFFILIATED
GROUP. A CONSOLIDATED RETURN MUST INCLUDE ALL
COMPANIES WHICH ARE SO AFFILIATED.

(2) ONCE A CONSOLIDATED RETURN HAS BEEN FILED FOR ANY
TAXABLE YEAR THE CONSOLIDATED GROUP MUST CONTINUE TO
FILE CONSOLIDATED RETURNS IN SUBSEQUENT YEARS UNLESS:

A. PERMISSION IN WRITING IS GRANTED BY THE TAX
COMMISSIONER TO FILE SEPARATE RETURNS.

B. A NEW CORPORATION OTHER THAN A CORPORATION CREATED
OR ORGANIZED BY A MEMBER OF THE GROUP HAS BECOME A
MEMBER OF THE GROUP DURING THE TAXABLE YEAR.

C. A CORPORATION MEMBER OF THE GROUP IS SOLD OR
EXCHANGED. LIQUIDATING A CORPORATION OR MERGING ONE
OF THE CORPORATIONS OF THE GROUP INTO ANOTHER WILL
NOT QUALIFY THE GROUP FOR FILING SEPARATE RETURNS.

(E) RECAPTURE OF DEPRECIATION. CAPITAL GAINS AND LOSSES FROM
THE SALE, EXCHANGE OR OTHER DISPOSITION OF PROPERTY SHALL
NOT BE TAKEN INTO CONSIDERATION IN ARRIVING AT NET PROFITS
EARNED. HOWEVER, ANY AMOUNT OR VALUE REALIZED ON A SALE,
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(F)

EXCHANGE OR OTHER DISPOSITION OF TANGIBLE PERSONAL
PROPERTY OR REAL PROPERTY USED IN BUSINESS IN EXCESS OF
BOOK VALUE SHALL BE TREATED AS TAXABLE INCOME UNDER THE
CHAPTER TO THE EXTENT OF DEPRECIATION ALLOWED OR
ALLOWABLE.

EXCEPTIONS. THE FOLLOWING SHALL NOT BE CONSIDERED TAXABLE.

(1) POOR RELIEF, UNEMPLOYMENT INSURANCE BENEFITS, OLD AGE
PENSIONS OR SIMILAR PAYMENTS RECEIVED FROM LOCAL, STATE
OR FEDERAL GOVERNMENT OR CHARITABLE OR RELIGIOUS
ORGANIZATIONS.

(2) PROCEEDS OF INSURANCE, ANNUITIES, WORKERS' COMPENSATION
INSURANCE, SOCIAL SECURITY BENEFITS, PENSIONS,
COMPENSATION FOR DAMAGES FOR PERSONAL INJURIES AND LIKE
REIMBURSEMENT, NOT INCLUDING DAMAGES FOR LOSS OF
PROFITS.

(3) COMPENSATION FOR DAMAGE TO PROPERTY BY WAY OF
INSURANCE OR OTHERWISE.

(4) INTEREST AND DIVIDENDS FROM INTANGIBLE PROPERTY, AND
DISTRIBUTIONS FROM A DECEDENT'S ESTATE OR A TRUST.

(5) MILITARY PAY AND ALLOWANCES RECEIVED AS A MEMBER OF THE
ARMED FORCES OF THE UNITED STATES.

(6) ANY CHARITABLE, EDUCATIONAL, FRATERNAL OR OTHER TYPE OF
NONPROFIT ASSOCIATION OR ORGANIZATION ENUMERATED IN
OHIO R.C. 718.01 TO THE EXTENT THAT SUCH INCOME IS
DERIVED FROM TAX EXEMPT REAL ESTATE, TAX EXEMPT TANGIBLE
OR INTANGIBLE PROPERTY OR TAX EXEMPT ACTIVITIES.

(7) COMPENSATION EARNED BY OCCASIONAL ENTRANTS AS DEFINED
IN 171.03(A)(2)(A).

(8) INCOME FROM A FELLOWSHIP IS EXEMPT ONLY WHEN GIVEN FOR
ATTENDANCE AS A STUDENT AT A RECOGNIZED COLLEGE OR
UNIVERSITY AND EXEMPT FOR FEDERAL INCOME TAX PURPOSES.

(9) ALIMONY IS NOT TAXED TO THE RECIPIENT NOR IS IT ALLOWED AS
A DEDUCTION BY THE PAYOR.

(100 COMPENSATION PAID UNDER SECTION 3501.28 OR 3501.36
OF THE OHIO REVISED CODE TO A PERSON SERVING AS A
PRECINCT OFFICIAL, TO THE EXTENT THAT SUCH
COMPENSATION DOES NOT EXCEED ONE THOUSAND DOLLARS
($1,000) ANNUALLY. SUCH COMPENSATION IN EXCESS OF ONE
THOUSAND DOLLARS ($1,000) MAY BE SUBJECTED TO
TAXATION. THE PAYER OF SUCH COMPENSATION IS NOT
REQUIRED TO WITHHOLD MUNICIPAL TAX FROM THAT
COMPENSATION.

(11) COMPENSATION PAID TO AN EMPLOYEE OF A TRANSIT
AUTHORITY, REGIONAL TRANSIT AUTHORITY, OR REGIONAL
TRANSIT COMMISSION CREATED UNDER CHAPTER 306 OF THE
OHIO REVISED CODE FOR OPERATING A TRANSIT BUS OR
OTHER MOTOR VEHICLE FOR THE AUTHORITY OR COMMISSION
IN OR THROUGH THE MUNICIPALITY, UNLESS THE BUS OR
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VEHICLE IS OPERATED ON A REGULARLY SCHEDULED ROUTE,
THE OPERATOR IS SUBJECT TO SUCH A TAX BY REASON OF
RESIDENCE OR DOMICILE IN THE MUNICIPALITY, OR THE
HEADQUARTERS OF THE AUTHORITY OR COMMISSION IS
LOCATED WITH THE MUNICIPALITY.

(12) THE INCOME OF A PUBLIC UTILITY WHEN THAT PUBLIC UTILITY

IS SUBJECT TO THE TAX LEVIED UNDER SECTION 5727.24 OR
5727.30 OF THE OHIO REVISED CODE, EXCEPT STARTING
JANUARY 1, 2002, THE INCOME OF AN ELECTRIC COMPANY OR
COMBINED COMPANY, AS DEFINED IN SECTION 5727.01 OF THE
OHIO REVISED CODE, MAY BE TAXED BY THE MUNICIPALITY
SUBJECT TO CHAPTER 5745 OF THE OHIO REVISED CODE.

ANY TAXPAYER NOT EXEMPT BY SUBSECTIONS (F)(1) THROUGH (9)
HEREOF IS REQUIRED TO FILE A DECLARATION AND FINAL RETURN AND
REMIT THE TAXES LEVIED UNDER THIS CHAPTER.

(ORD. 2000-87. PASSED 11-9-00.)

171.23 RETURN AND PAYMENT OF TAX
(A) DATE AND REQUIREMENT FOR FILING.

Q)

2)

(6c))

4)

THE TAX COMMISSIONER SHALL ACCEPT A GENERIC FORM OF ANY
RETURN, REPORT, OR DOCUMENT REQUIRED TO BE FILED IF THE
GENERIC FORM ONCE COMPLETED AND FILED, CONTAINS ALL OF
THE INFORMATION REQUIRED TO BE SUBMITTED WITH THE
MUNICIPALITY'S PRESCRIBED RETURNS, REPORTS OR
DOCUMENTS, AND IF THE TAXPAYER OR RETURN PREPARER FILING
THE GENERIC FORM OTHERWISE COMPLIES WITH THE RULES OR
ORDINANCES OF THE MUNICIPALITY.

THE RETURN SHALL BE ACCOMPANIED BY PAYMENT OF ANY TAXES
DUE THEREON.

EVERY PERSON SUBJECT TO THE PROVISIONS OF SECTION
171.03 SHALL, EXCEPT AS HEREINAFTER PROVIDED, FILE A
RETURN SETTING FORTH THE AGGREGATE AMOUNT OF SALARIES,
WAGES, COMMISSIONS AND OTHER PERSONAL SERVICE
COMPENSATION, NET PROFITS FROM BUSINESS OR OTHER
ACTIVITIES, INCLUDING THE RENTAL FROM USE OF REAL AND
PERSONAL PROPERTY, DISTRIBUTIVE SHARES FROM
PARTNERSHIPS, OTHER INCOME TAXABLE UNDER CHAPTER 171,
RECEIVED FOR THE PERIOD COVERED BY THE RETURN AND SUCH
OTHER PERTINENT FACTS AND INFORMATION IN DETAIL AS THE
TAX COMMISSIONER MAY REQUIRE.

WHERE AN EMPLOYEE'S ENTIRE EARNINGS FOR THE TAX PERIOD
ARE PAID BY AN EMPLOYER OR EMPLOYERS, AND THE TAX
THEREON HAS IN EACH INSTANCE BEEN WITHHELD AND
DEDUCTED BY THE EMPLOYER OR EMPLOYERS FROM THE GROSS
AMOUNT OF THE ENTIRE EARNINGS OF SUCH EMPLOYEE-
TAXPAYER, AND WHERE THE EMPLOYER OF SUCH EMPLOYEE HAS
FILED A REPORT OR RETURN IN WHICH SUCH EMPLOYEE'S ENTIRE
AND ONLY EARNINGS ARE REPORTED TO THE TAX COMMISSIONER,
AND WHERE SUCH EMPLOYEE HAS NO TAXABLE INCOME OTHER
THAN SUCH EARNINGS AND THE TAX SO WITHHELD HAS BEEN
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PAID TO THE TAX COMMISSIONER, SUCH EMPLOYEE NEED NOT

FILE A RETURN.

(5) AN EMPLOYEE WHO IS PERMITTED TO DEDUCT BUSINESS
EXPENSES FROM GROSS WAGES, SALARIES OR COMMISSIONS
SHALL FILE A RETURN IN ORDER TO CLAIM SUCH DEDUCTIONS
EVEN THOUGH ALL OR PART OF SUCH WAGES, SALARIES OR
COMMISSIONS ARE SUBJECT TO WITHHOLDING.

(6) EXCEPT AS PROVIDED FOR HEREIN, THE TAX IS ON THE
PARTNERSHIP, OR ASSOCIATION AS AN ENTITY WHETHER
RESIDENT OR NONRESIDENT AND A RETURN IS REQUIRED
DISCLOSING THE NET PROFITS ALLOCABLE TO THE MUNICIPALITY
AND THE TAX PAID THEREON. HOWEVER, ANY RESIDENT PARTNER
IS REQUIRED TO MAKE A RETURN AND PAY THE TAX IN
ACCORDANCE WITH THESE RULES AND REGULATIONS IF A
MUNICIPAL TAX IS DUE.

(7) EXECUTORS AND ADMINISTRATORS ARE LIABLE FOR THE PAYMENT
OF ANY TAXES DUE BY A DECEASED FROM AN ESTATE OF SUCH
DECEASED.

(8) WITH RESPECT TO A RETURN COMBINING TAXABLE INCOME FROM
TWO OR MORE SOURCES, THE FOLLOWING RULES SHALL BE
APPLIED:

A. LOSSES FROM THE OPERATION OF A BUSINESS OR PROFESSION
ARE NOT DEDUCTIBLE FROM EMPLOYEE EARNINGS BUT MAY BE
CARRIED FORWARD AS SET FORTH IN SECTION 171.03(C).

B. A LOSS FROM THE OPERATION OF A BUSINESS OR PROFESSION
MAY BE OFFSET AGAINST NET PROFITS FROM OTHER BUSINESS
OR PROFESSIONAL ACTIVITIES IN THE AMOUNT OF THE LOSS
COMMENSURATE WITH THE PORTION OF PROFITS, IF PROFITS
EXISTED, WITH RESPECT TO WHICH CREDIT COULD NOT BE
CLAIMED FOR TAX PAID TO ANOTHER MUNICIPALITY.
ACCORDINGLY, IF THE PROFITS OF AN ACTIVITY ARE SUBJECT
TO TAX BY ANOTHER MUNICIPALITY, THE PORTION OF A LOSS
THAT MAY NOT BE USED TO OFFSET PROFITS IS DETERMINED BY
MULTIPLYING THE LOSS BY A FRACTION, THE NUMERATOR
BEING EITHER THE TAX RATE OF THE OTHER TAXING
MUNICIPALITY OR THE PERCENTAGE RATE TO WHICH CREDIT
FOR TAX PAID TO ANOTHER MUNICIPALITY IS LIMITED,
WHICHEVER IS THE LESSER, AND THE DENOMINATOR BEING
THE EXISTING MUNICIPALITY TAX RATE. ANY UNUSED LOSS, OR
PORTION THEREOF, ALLOWABLE FOR OFFSET AS DETERMINED
IN THIS MANNER, MAY BE CARRIED FORWARD AS SET FORTH IN
SECTION 171.22(C).

C.LOSSES FROM THE OPERATION OF A FARM, DETERMINED IN
ACCORDANCE WITH ACCOUNTING METHODS USED BY TAXPAYER
FOR FEDERAL INCOME TAX PURPOSES, SHALL BE ALLOWABLE
AS AN OFFSET TO NET PROFIT AS SET FORTH HEREIN.

(B) INFORMATION REQUIRED AND RECONCILIATION WITH FEDERAL
RETURNS.
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(1) IN RETURNS FILED HEREUNDER, THERE SHALL BE SET FORTH THE
AGGREGATE AMOUNT OF SALARIES, WAGES, BONUSES, INCENTIVE
PAYMENTS, COMMISSIONS, FEES AND OTHER COMPENSATION
SUBJECT TO THE TAX EARNED FROM EACH EMPLOYER, TAXABLE
NET PROFITS AND OTHER PERTINENT INFORMATION AS THE TAX
COMMISSIONER MAY REQUIRE.

(2) WHERE FIGURES OF TOTAL INCOME, DEDUCTIONS AND NET
PROFITS ARE INCLUDED, AS SHOWN BY A FEDERAL RETURN, ANY
ITEMS OF INCOME WHICH ARE NOT SUBJECT TO THE TAX AND
UNALLOWABLE EXPENSES SHALL BE ELIMINATED IN DETERMINING
NET INCOME SUBJECT TO THE TAX. THE FACT THAT ANY
TAXPAYER IS NOT REQUIRED TO FILE A FEDERAL RETURN DOES
NOT RELIEVE HIM FROM FILING A TAX RETURN UNDER CHAPTER
171.

(83) IF A CHANGE IN FEDERAL INCOME TAX LIABILITY MADE BY THE
FEDERAL INTERNAL REVENUE SERVICE OR BY A JUDICIAL
DECISION RESULTS IN AN ADDITIONAL AMOUNT OF TAX PAYABLE
TO THE MUNICIPALITY, A REPORT OF SUCH CHANGE SHALL BE
FILED BY THE TAXPAYER WITHIN THREE (3) MONTHS AFTER
RECEIPT OF THE FINAL NOTICE FROM THE FEDERAL INTERNAL
REVENUE SERVICE OR FINAL COURT DECISION.

(4) IF A CHANGE IN FEDERAL INCOME TAX LIABILITY RESULTS IN A
REDUCTION OF TAXES OWED AND PAID TO THE MUNICIPALITY, A
CLAIM FOR REFUND SHALL BE FILED WITH THE TAX
COMMISSIONER AS PRESCRIBED IN SECTION 171.11.

(ORD. 97-40. PASSED 5-8-97.)

171.24 COLLECTION OF TAX AT THE SOURCE.
(A) DUTY OF WITHHOLDING.

(1) THE TAX COMMISSIONER SHALL HAVE THE AUTHORITY TO GRANT
TO EMPLOYERS WITH THREE (3) OR LESS RESIDENT EMPLOYEES
PERMISSION FOR SUCH EMPLOYEES TO FILE INDIVIDUALLY. THE
TAX SHALL BE DEDUCTED BY THE EMPLOYER FROM:

A. THE GROSS AMOUNT OF ALL SALARIES, WAGES, BONUSES,
INCENTIVE PAYMENTS, FEES, COMMISSIONS OR OTHER FORMS
OF COMPENSATION ALLOCATED, SET ASIDE OR PAID RESIDENTS
OF THE MUNICIPALITY, REGARDLESS OF THE PLACE WHERE THE
SERVICES ARE RENDERED; AND

B. ALL COMPENSATION ALLOCATED, SET ASIDE OR PAID
NONRESIDENTS FOR SERVICES RENDERED, WORK PERFORMED
OR OTHER ACTIVITIES ENGAGED IN WITHIN THE MUNICIPALITY.

C. AN EMPLOYER IS LIABLE FOR THE PAYMENT OF THE TAX
REQUIRED TO BE DEDUCTED AND WITHHELD, WHETHER OR NOT
SUCH TAX IN FACT HAS BEEN WITHHELD.

(2) ALL EMPLOYERS WITHIN OR DOING BUSINESS WITHIN THE
MUNICIPALITY ARE REQUIRED TO MAKE THE COLLECTIONS AND
DEDUCTIONS SPECIFIED, REGARDLESS OF THE FACT THAT THE
SERVICES ON ACCOUNT OF WHICH ANY PARTICULAR DEDUCTION
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IS REQUIRED AS TO RESIDENTS OF THE MUNICIPALITY WERE

PERFORMED OUTSIDE THE MUNICIPALITY.

EMPLOYERS WHO DO NOT MAINTAIN A PERMANENT OFFICE OR

PLACE OF BUSINESS IN THE MUNICIPALITY, BUT WHO ARE

SUBJECT TO TAX ON NET PROFITS ATTRIBUTABLE TO THE

MUNICIPALITY, UNDER THE METHOD OF ALLOCATION PROVIDED

FOR, ARE CONSIDERED TO BE EMPLOYERS WITHIN THE

MUNICIPALITY, AND SUBJECT TO THE REQUIREMENTS OF

WITHHOLDING.

A. $150 DEMINIMUS RULE. IF NOT CURRENTLY
REQUIRED TO WITHHOLD MUNICIPAL INCOME TAX, A
NONRESIDENT EMPLOYER, OR OTHER PAYER THAT IS NOT
SITUATED IN THE MUNICIPALITY SHALL NOT BE REQUIRED TO
DEDUCT AND WITHHOLD TAXES FROM THE TAXABLE INCOME OF
AN INDIVIDUAL UNLESS THE TOTAL AMOUNT OF TAX REQUIRED
TO BE DEDUCTED AND WITHHELD FOR THE MUNICIPALITY ON
ACCOUNT OF ALL OF THE EMPLOYER'S EMPLOYEES OR ALL OF
THE OTHER PAYER'S PAYEES EXCEEDS ONE HUNDRED FIFTY
DOLLARS ($150) FOR A CALENDAR YEAR.

B.IF THE TOTAL AMOUNT OF TAX REQUIRED TO BE DEDUCTED
AND WITHHELD ON ACCOUNT OF ALL OF THE NONRESIDENT
EMPLOYER'S EMPLOYEES OR ALL OF THE OTHER PAYER'S
PAYEES EXCEEDS ONE HUNDRED FIFTY DOLLARS ($150) FOR A
CALENDAR YEAR, THE EMPLOYER, AGENT OF SUCH AN
EMPLOYER OR OTHER PAYER MUST DEDUCT AND WITHHOLD
TAXES IN THAT CALENDAR YEAR AND IN EACH ENSUING YEAR
EVEN IF THE AMOUNT REQUIRED TO BE DEDUCTED AND
WITHHELD IN EACH OF THOSE ENSUING YEARS IS ONE
HUNDRED FIFTY DOLLARS ($150) OR LESS, UNTIL SUCH TIME
THAT THE TAX SO DEDUCTED AND WITHHELD IS ONE HUNDRED
FIFTY DOLLARS ($150) OR LESS FOR THREE (3) CONSECUTIVE
YEARS.

C. A NONRESIDENT EMPLOYER, AGENT OF SUCH AN EMPLOYER,
OR OTHER PAYER THAT IS NOT SITUATED IN THE MUNICIPALITY
AND IS EXEMPT FROM WITHHOLDING PURSUANT TO THIS
SECTION SHALL REPORT ALL TAXABLE INCOME PAID TO ITS
EMPLOYEES OR AGENTS WORKING IN THE MUNICIPALITY ON AN
ANNUAL BASIS. THIS REPORT SHALL BE DUE ON OR BEFORE
JANUARY 31ST OF EACH YEAR, AND SHALL INCLUDE A
CALCULATION OF THE TOTAL COMPENSATION EARNED IN THE
MUNICIPALITY BY ALL EMPLOYEES DURING THE PRECEDING
CALENDAR YEAR.

(4) THE MERE FACT THAT THE TAX IS NOT WITHHELD WILL NOT

RELIEVE THE EMPLOYEE OF THE RESPONSIBILITY OF FILING A
RETURN AND PAYING THE TAX ON THE COMPENSATION PAID. IF
THE EMPLOYER HAS WITHHELD THE TAX AND FAILED TO PAY THE
TAX WITHHELD TO THE TAX COMMISSIONER, THE EMPLOYEE IS
NOT LIABLE FOR THE TAX SO WITHHELD.

(5) COMMISSIONS AND FEES PAID TO PROFESSIONALS, BROKERS AND

OTHERS WHO ARE INDEPENDENT CONTRACTORS, AND NOT
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(S))

EMPLOYEES OF THE PAYOR, ARE NOT SUBJECT TO WITHHOLDING

OR COLLECTION OF THE TAX AT THE SOURCE. SUCH TAXPAYERS

MUST IN ALL INSTANCES FILE A DECLARATION AND RETURN AND

PAY THE TAX.

WHERE A NONRESIDENT RECEIVES COMPENSATION FOR

PERSONAL SERVICES RENDERED OR PERFORMED PARTLY WITHIN

AND PARTLY WITHOUT THE MUNICIPALITY, THE WITHHOLDING

EMPLOYER SHALL DEDUCT, WITHHOLD AND REMIT THE TAX ON

THAT PORTION OF THE COMPENSATION WHICH IS EARNED WITHIN

THE MUNICIPALITY IN ACCORDANCE WITH THE FOLLOWING RULES

OF APPORTIONMENT:

A.IF THE NONRESIDENT IS A SALESMAN, AGENT OR OTHER
EMPLOYEE WHOSE COMPENSATION DEPENDS DIRECTLY ON THE
VOLUME OF BUSINESS TRANSACTED OR CHIEFLY EFFECTED BY
HIM, THE DEDUCTING AND WITHHOLDING SHALL ATTACH TO THE
PORTION OF THE ENTIRE COMPENSATION WHICH THE VOLUME
OF BUSINESS TRANSACTED OR CHIEFLY EFFECTED BY THE
EMPLOYEE WITHIN THE MUNICIPALITY BEARS TO THE TOTAL
VOLUME OF BUSINESS TRANSACTED BY HIM WITHIN AND
OUTSIDE THE MUNICIPALITY.

B. THE DEDUCTING AND WITHHOLDING OF PERSONAL SERVICE
COMPENSATION OF OTHER NONRESIDENT EMPLOYEES,
INCLUDING OFFICERS OF CORPORATIONS, SHALL ATTACH TO
THE PROPORTION OF THE PERSONAL SERVICE COMPENSATION
OF SUCH EMPLOYEE WHICH THE TOTAL NUMBER OF HIS
WORKING HOURS WITHIN THE MUNICIPALITY IS OF THE TOTAL
NUMBER OF WORKING HOURS.

C. THE FACT THAT NONRESIDENT EMPLOYEES ARE SUBJECT TO
CALL AT ANY TIME DOES NOT PERMIT THE ALLOCATION OF PAY
FOR TIME WORKED WITHIN THE MUNICIPALITY ON A SEVEN-DAY
PER WEEK BASIS. THE PERCENTAGE OF TIME WORKED IN THE
MUNICIPALITY WILL BE COMPUTED ON THE BASIS OF A FORTY-
HOUR WEEK UNLESS THE EMPLOYER NOTIFIES THE TAX
COMMISSIONER THAT A GREATER OR LESS NUMBER OF HOURS
PER WEEK IS WORKED.

1.01 THE DETERMINATION OF TAX LIABILITY OF
NONRESIDENTS WORKING IN AND OUT OF THE
CORPORATE LIMITS IS TO BE COMPUTED ON THE
FORMULA OF THE TOTAL NUMBER OF DAYS WORKED IN
THE MUNICIPALITY DIVIDED BY THE TOTAL NUMBER OF
DAYS WORKED DURING THE YEAR AND THE RESULTING
PERCENTAGE APPLIED TO THE TOTAL ANNUAL INCOME
FROM WAGES INCLUDING SICK LEAVE AND VACATION
PAY. WHERE NO RECORD CAN BE SUBSTANTIATED OF
THE NUMBER OF DAYS WORKED, THE FIGURE 254 IS TO
BE USED AS THE TOTAL NUMBER OF DAYS WORKED.

D. WAGES OF OCCASIONAL ENTRANTS AS DEFINED IN SECTION
171.03(A)(2)(A) ARE NOT SUBJECT TO WITHHOLDING.
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(7) AN EMPLOYER SHALL WITHHOLD THE TAX ON THE FULL AMOUNT
OF ANY ADVANCES MADE TO AN EMPLOYEE ON ACCOUNT OF
COMMISSIONS.

(8) AN EMPLOYER REQUIRED TO WITHHOLD THE TAX ON
COMPENSATION PAID TO AN EMPLOYEE SHALL, IN DETERMINING
THE AMOUNT ON WHICH THE TAX IS TO BE WITHHELD, IGNORE
ANY AMOUNT ALLOWED AND PAID TO THE EMPLOYEE FOR
EXPENSES NECESSARILY AND ACTUALLY INCURRED BY THE
EMPLOYEE IN THE ACTUAL PERFORMANCE OF HIS SERVICES,
PROVIDED SUCH EXPENSES ARE INCURRED IN EARNING
COMPENSATION, INCLUDING COMMISSIONS, AND ARE NOT
DEDUCTED AS A BUSINESS EXPENSE BY THE EMPLOYEE.

(9) AN EMPLOYER WHOSE RECORDS SHOW THAT AN EMPLOYEE IS A
NONRESIDENT OF THE MUNICIPALITY, AND HAS NO KNOWLEDGE
TO THE CONTRARY, SHALL BE RELIEVED OF THE RESPONSIBILITY
OF WITHHOLDING THE TAX ON PERSONAL SERVICE
COMPENSATION PAID TO SUCH EMPLOYEE FOR SERVICES
RENDERED OR WORK DONE OUTSIDE THE MUNICIPALITY BY SUCH
EMPLOYEE, PROVIDED HOWEVER, THAT SUCH EMPLOYER MUST
WITHHOLD THE TAX ON ALL PERSONAL SERVICE COMPENSATION
PAID SUCH EMPLOYEE AFTER THE TAX COMMISSIONER NOTIFIES
SUCH EMPLOYER IN WRITING THAT SUCH EMPLOYEE IS A
RESIDENT OF THE MUNICIPALITY. ALL EMPLOYEES ARE REQUIRED
TO NOTIFY THE EMPLOYER OF ANY CHANGE OF RESIDENCE AND
THE DATE THEREOF.

(10) AN EMPLOYER SHALL NOT BE REQUIRED TO WITHHOLD THE

TAX FROM THE WAGES AND OTHER COMPENSATION EARNED BY
A RESIDENT OF THE MUNICIPALITY FOR WORK DONE OR
SERVICES PERFORMED IN ANOTHER MUNICIPALITY WHICH
IMPOSES A TAX UPON SUCH WAGES AND OTHER
COMPENSATION OF SUCH RESIDENT IF SUCH EMPLOYER
WITHHOLDS THE TAX ON SUCH RESIDENT'S WAGES OR OTHER
COMPENSATION FOR SUCH OTHER MUNICIPALITY. WHERE SUCH
MUNICIPAL TAX IS FOR A SMALLER AMOUNT THAN THE TAX
IMPOSED BY CHAPTER 171, THE EMPLOYER SHALL FURNISH
THE TAX COMMISSIONER WITH A LIST OF RESIDENT EMPLOYEES
FOR WHOM SUCH LESSER TAX IS WITHHELD.

(11) THE TAX COMMISSIONER SHALL HAVE THE AUTHORITY TO
ENTER INTO AGREEMENT WITH OTHER TAXING MUNICIPALITIES
PERMITTING AN EMPLOYER TO WITHHOLD THE ENTIRE TAX ON
THE WAGES OF A FLOATER EITHER FOR THE TAXING
MUNICIPALITY IN WHICH THE EMPLOYER HAS HIS PRINCIPAL
PLACE OF BUSINESS OR THE TAXING MUNICIPALITY IN WHICH
THE EMPLOYEE RESIDES.

(B) RETURN AND PAYMENT OF TAX WITHHELD AND STATUS OF
EMPLOYERS.

(1) THE TAX COMMISSIONER MAY REQUIRE AN EMPLOYER TO FILE

RETURNS OF AND TO REMIT TAXES WITHHELD MORE FREQUENTLY

THAN QUARTERLY IN CASES WHERE THE EMPLOYER WILL BE
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PRESENT WITHIN THE CORPORATE LIMITS OF THE MUNICIPALITY
FOR A PERIOD OF LESS THAN A YEAR.

IF MORE THAN THE AMOUNT OF TAX REQUIRED TO BE DEDUCTED
IS WITHHELD FROM THE EMPLOYEE'S PAY, THE EXCESS SHALL BE
REFUNDED BY THE EMPLOYER TO THE EMPLOYEE. IF LESS THAN
THE AMOUNT OF TAX REQUIRED TO BE DEDUCTED IS DEDUCTED
AND WITHHELD BY THE EMPLOYER IN ANY PAY PERIOD OR PAY
PERIODS, THE DEFICIENCY SHALL BE DEDUCTED IN SUBSEQUENT
PAY PERIODS.

(C) FRACTIONAL PARTS OF CENT. IN DEDUCTING AND WITHHOLDING THE

TAX AT THE SOURCE AND IN PAYMENT OF ANY TAX DUE, A FRACTIONAL PART
OF A CENT SHALL BE DISREGARDED UNLESS IT AMOUNTS TO ONE-HALF CENT
(1/2¢) OR MORE IN WHICH CASE IT SHALL BE INCREASED TO ONE CENT (1¢).
(ORD. 2000-87. PASsSED 11-9-00.)

171.25 DECLARATION.
(A) REQUIREMENT OF FILING.

(1) A TAXPAYER'S FINAL RETURN FOR THE PRECEDING YEAR MAY BE

USED AS THE BASIS FOR COMPUTING HIS DECLARATION OF
ESTIMATED TAX FOR THE CURRENT YEAR. IN THE EVENT A
TAXPAYER HAS NOT PREVIOUSLY BEEN REQUIRED TO FILE A
RETURN, A DECLARATION OF ESTIMATED TAX ON ANTICIPATED
INCOME SHALL BE FILED IN GOOD FAITH.

(B) AMENDED DECLARATION.

(1) AN AMENDED DECLARATION MUST BE FILED ON OR BEFORE THE

(6=3)

LAST DAY OF THE MONTH FOLLOWING THE CLOSE OF THE
TAXPAYER'S TAX YEAR IF IT APPEARS THAT THE ORIGINAL
DECLARATION MADE FOR SUCH FISCAL YEAR UNDERESTIMATED
THE TAXPAYER'S INCOME BY THIRTY PERCENT (30%) OR MORE.
AT SUCH TIME A PAYMENT WHICH TOGETHER WITH PRIOR
PAYMENTS IS SUFFICIENT TO PAY THE TAXPAYER'S ENTIRE
ESTIMATED LIABILITY SHALL BE MADE. IF UPON THE FILING OF
THE RETURN REQUIRED IT APPEARS THAT THE TAXPAYER DID NOT
PAY SEVENTY PERCENT (70%) OF HIS TAX LIABILITY, AS SHOWN
ON SUCH RETURN, ON OR BEFORE THE LAST DAY OF THE MONTH
FOLLOWING THE CLOSE OF A TAX YEAR, THE DIFFERENCE
BETWEEN SEVENTY PERCENT (70%) OF SUCH TAXPAYER'S TAX
LIABILITY AND THE AMOUNT OF ESTIMATED TAX HE ACTUALLY PAID
ON OR BEFORE SUCH DATE SHALL BE SUBJECT TO THE INTEREST
AND PENALTY PROVISIONS OF SECTION 171.10.

IN THE EVENT AN AMENDED DECLARATION HAS BEEN FILED THE
UNPAID BALANCE SHOWN DUE THEREON SHALL BE PAID IN EQUAL
INSTALLMENTS OVER THE REMAINING PAYMENT DATES.

171.26 DUTIES OF TAX COMMISSIONER.
(A) ENFORCEMENT PROVISIONS.

(1) ANY TAXPAYER OR EMPLOYER DESIRING A SPECIAL RULING ON

ANY MATTER PERTAINING TO CHAPTER 171 OR THESE RULES AND
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2)

3

REGULATIONS, SHOULD SUBMIT TO THE TAX COMMISSIONER IN
WRITING ALL THE FACTS PERTINENT TO THE MATTER ON WHICH
THE RULING IS SOUGHT.

THE TAX COMMISSIONER IS AUTHORIZED TO ARRANGE FOR THE
PAYMENT OF UNPAID TAXES, INTEREST AND PENALTIES ON A
SCHEDULE OF INSTALLMENT PAYMENTS, WHEN THE TAXPAYER
HAS PROVED TO THE TAX COMMISSIONER THAT, DUE TO CERTAIN
HARDSHIP CONDITIONS, HE IS UNABLE TO PAY THE FULL AMOUNT
OF THE TAX DUE. SUCH AUTHORIZATION SHALL NOT BE GRANTED
UNTIL THE PROPER RETURNS ARE FILED BY THE TAXPAYER FOR
ALL AMOUNTS OWED BY HIM.

FAILURE TO MAKE ANY DEFERRED PAYMENT WHEN DUE SHALL
CAUSE THE TOTAL UNPAID AMOUNT, INCLUDING PENALTY AND
INTEREST, TO BECOME PAYABLE IMMEDIATELY AND THE
PROVISIONS OF SECTIONS 171.11 AND 171.12 SHALL APPLY.

(B) ESTIMATION OF TAX BY TAX COMMISSIONER.

Q)

)

WHENEVER THE TAX COMMISSIONER HAS BEEN UNABLE TO
SECURE INFORMATION FROM THE TAXPAYER AS TO HIS TAXABLE
INCOME FOR ANY YEAR, HE MAY DETERMINE THE AMOUNT OF TAX
APPEARING TO BE DUE AND ASSESS THE TAXPAYER UPON THE
BASIS OF SUCH DETERMINATION, TOGETHER WITH INTEREST AND
PENALTIES AS PRESCRIBED IN SECTION 171.10.

SUCH DETERMINATION OF TAX MAY BE ADJUSTED UPON
SUBMISSION BY THE TAXPAYER OF ACTUAL RECORDS FROM WHICH
HIS TAX MAY BE COMPUTED, PROVIDED THE SUBMISSION OF SUCH
ACTUAL RECORDS OCCURS WITHIN THIRTY (30) DAYS OF THE TAX
COMMISSIONER'S ASSESSMENT NOTICE.

171.27 EXAMINATION OF BOOKS AND RECORDS.
(A) INVESTIGATIONS BY TAX COMMISSIONER.

(1

AN EMPLOYER OR SUPPOSED EMPLOYER AND EVERY TAXPAYER
SHALL FURNISH, WITHIN TEN (10) DAYS FOLLOWING A WRITTEN
REQUEST BY THE TAX COMMISSIONER, OR HIS DULY AUTHORIZED
AGENT, THE MEANS, FACILITIES AND OPPORTUNITY FOR MAKING
EXAMINATIONS AND INVESTIGATIONS.

171.28 CREDIT ALLOWED FOR THE TAX PAID IN ANOTHER MUNICIPALITY.
(A) METHOD OF APPLYING FOR CREDIT.

Q)

)

3

NO CREDIT WILL BE GIVEN UNLESS THE TAXPAYER CLAIMS SUCH
ON HIS FINAL RETURN OR OTHER FORM PRESCRIBED BY THE TAX
COMMISSIONER, AND PRESENTS SUCH EVIDENCE OF THE
PAYMENT OF A SIMILAR TAX TO ANOTHER MUNICIPALITY, AS THE
TAX COMMISSIONER MAY REQUIRE.

CLAIMS FOR REFUND OF MUNICIPAL INCOME TAXES MUST BE
BROUGHT WITHIN THREE (3) YEARS AFTER THE TAX WAS DUE OR
THE RETURN WAS FILED, WHICHEVER IS LATER. THE TAX
COMMISSIONER MAY REQUIRE VERIFICATION.

INTEREST SHALL BE ALLOWED AND PAID ON ANY OVERPAYMENT
BY A TAXPAYER OF ANY MUNICIPAL INCOME TAX OBLIGATION
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FROM THE DATE OF THE OVERPAYMENT UNTIL THE DATE OF THE
REFUND OF THE OVERPAYMENT, EXCEPT THAT IF ANY
OVERPAYMENT IS REFUNDED WITHIN NINETY (90) DAYS AFTER THE
FINAL FILING DATE OF THE ANNUAL RETURN OR NINETY (90) DAYS
AFTER THE COMPLETE RETURN IS FILED, WHICHEVER IS LATER,
NO INTEREST SHALL BE ALLOWED ON THE REFUNDED
OVERPAYMENT. FOR PURPOSES OF COMPUTING THE PAYMENT OF
INTEREST ON OVERPAYMENTS, NO AMOUNT OF TAX FOR ANY
TAXABLE YEAR SHALL BE TREATED AS HAVING BEEN PAID BEFORE
THE DATE ON WHICH THE TAX RETURN FOR THAT YEAR WAS DUE
WITHOUT REGARD TO ANY EXTENSION OF TIME FOR FILING THAT
RETURN. THE INTEREST SHALL BE PAID AT THE RATE OF
INTEREST PRESCRIBED BY OHIO R.C. 5703.47.

(ORC 718.06)

171.29 SAVING CLAUSE.

THESE RULES AND REGULATIONS CONTAIN CHANGES FROM THE RULES
AND REGULATIONS ADOPTED FOR PREVIOUS YEARS IN AN EFFORT TO
AFFECT UNIFORM ADMINISTRATION OF MUNICIPAL INCOME TAXES
THROUGHOUT OHIO, AND CHANGES IN THESE RULES AND REGULATIONS
FROM THOSE OF PREVIOUS YEARS DO NOT IMPLY ANY INTENT TO EFFECT A
SUBSTANTIAL CHANGE IN THE RULES AND REGULATIONS, BUT ARE MERELY
CHANGES IN FORM.

(ORD. 2000-87. PAsSseED 11-9-00.)

171.30 AMENDMENTS AND SUPPLEMENTS.

FROM TIME TO TIME, AMENDMENTS AND SUPPLEMENTS TO THIS
CHAPTER, MAY BE RECOMMENDED BY THE BOARD OF REVIEW AND/OR THE
TAX COMMISSIONER, FOR CONSIDERATION BY COUNCIL.

(ORD. 2000-87. PASsSED 11-9-00.)
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